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ORGANIZATION OF THE REPORT 


The evaluation of Alameda County Probation covers three 
major areas: the overall management of the Department, 
the Adult Investigation process, and the process and 
outcomes of adult supervision. Each of these areas are 
discussed in Chapters II, III, and IV, respectively. 
Chapter I relates the conclusions and recommendations 
of these sections to an overall picture. A series of 
proposals are made in light of our most basic findings 
and conclusions. 


This report does not, by design, cover the specific 
details of our methodology, our assumptions, or all the 
specific findings. To do so would have burdened the 
Board, the Courts, and the Department with an unaccept- 
able reading requirement. Instead, we refer you to our 
workplan for the evaluation (presented to the Board of 
Supervisors in November, 1976) and the Appendix. The 
extensive Appendix includes the basic approach, specific 
methodology, and data results of each of twenty-two tasks 
that comprised the evaluation. Extensive cross-referen- 
cing is made to the data in the Appendix. We encourage 
your review of the data results as provided in the Appen- 
dix and invite your questions. 
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CHAPTER I 


WHAT IT ALL MEANS: ASSESSMENT AND PROPOSALS 
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I. WHAT IT ALL MEANS: ASSESSMENT AND PROPOSALS 


This evaluation covers many issues, raises many problems, and answers a 
number of important questions. Our analysis identifies some important issues 
which must be resolved for the Department to be effective in meeting its 


responsibilities to the Courts, the Board, and the citizens of Alameda County. 


The Major Findings 
The purpose of this section is to present the most important findings and 


conclusions of the report and to place them in perspective. 


The picture is mixed and sometimes contradictory. Many of the concerns we 

raise in our findings go far beyond the responsibilities or role of the Probation 
Department. Although the findings in all three areas point to some serious 
problems, some are very positive, encouraging, and unusual. We will examine 


each area separately and then provide an overall assessment. 


1) Management 
There is a degree of staff frustration, alienation, and malaise within the 
Probation Department which is critical; it affects the ability of the 
Department to effectively and efficiently provide services to the court and 
to probationers. The symptoms are serious; but the causes can be either 


eliminated or their effects greatly reduced. 


We conclude that the key factors are: 


o Confuston over Direction 


What is Probation's main purpose? 


Our Probation Department tries to be all things to all people. In the 
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absence of clear goals and priorities, Probation has attempted to satisfy 
all the major actors in the criminal justice system. The concern over 
goals is serious but also unique. Many organizations function adequately 
without clear goals and objectives, but few are placed in the center of 
a "foree field" of competing and contradictory tnterests to the degree 
we find Probatton. Is Probation's primary goal to serve the courts by 
providing information on defendants prior to sentencing? Is it to re- 
habilitate through attempts at offender reintegration? Is it, in con- 
trast, primarily another arm of law enforcement designed to protect 

the community or more simply, is it a less expensive alternative to 

jail or prison? Although the Probation Department often states that 
these goals are interrelated and inseparable, we contend that they re- 
present, on the contrary, very real choices that imply differing service 
delivery systems. The challenge will be to confront these choices, ad- 
dress the dilemmas implied in each, and move toward a resolution. WHY? 
The lack of clear purpose has levied a heavy cost on Probation and has 
reduced its influence in the criminal justice system. Specifically, 

the lack of clear goals and the presence of multiple and often conflict- 
ing demands foster confusion and anxiety over what Probation's staff 
should be doing. This uncertainty has also reduced the willingness of 
probation managers to take risks and to initiate or advocate for staff 


needs, new programs, or new approaches to traditional problems. 


Much of what we observed and documented in the pages that follow flows 
out of a few interrelated pressures. First, the role of corrections in 
the criminal justice system is being questioned. Criticism is focused 


not only on the issue of goals, but on society's obligation to assist 
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people in need and the nature of people who commit crimes. As the 
profile of adult offenders becomes increasingly hard-core and serious, 
society's response has been to emphasize the need to protect communities 
rather than worry about the needs of offenders. Our poll of Alameda 


County citizen attitudes toward and expectations of Probation underscores 


this trend. 


Anxiety over crime and the need for protection is not the sole source of 
our present concern over Probation. The 1960's saw a significant rise 
in the development of social services to meet the needs of offenders. 

The assumption underlying this change was that an offender's environment 
predicated an offender's behavior; fix the environment (provide client- 
oriented services) and you will affect the offender's behavior. This 
philosophy resulted in a major investment in providing caseworker service 
to persons placed on probation or parole. The goal became rehabilitation 
and social scientists began to evaluate the results. The results were 
mixed, at best, and generally frustrating to those working in corrections. 
Rehabilitation appeared to be anunmeasurable, if not unattainable, goal for 
many offenders; most strategies did not seem to affect criminal behavior. 
Meanwhile, the discouraging results were absorbed by probation officers 
who were hired under the assumptions of rehabilitation, practiced their 
skills on a daily basis, and believed, quite naturally, in the value of 


counseling and therapeutic services to offenders. 


The shift away from rehabilitation began a few years ago and has now 
taken on less subtle trappings. Recent pieces of legislation at the 


state level clearly imply a renewed focus on community protection rather 
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than offender rehabilitation: SB 42 has reduced the discretion of 
judges in sentencing, AB 3121 implies a protection goal for serious 
juvenile offenders, and the experiment of Probation Subsidy is in 
serious trouble. These are significant signs of society's disillu- 


sionment with rehabilitation as a primary goal of probation and parole. 


No Probation Department in California is immune from these changes. Our 
Probation Department is no exception. The fact is that Probation is ata 
cross-roads and the directions are not particularly inviting to many who 
work in the field. The confusion over roles has clearly diminished the 
Department's chance to funetton as an equal contributing partner within 


the eriminal justice system. 


The Probation Department is directly accountable to two bodies: the 
Superior Court and the Board of Supervisors (through the CAO). We 
believe that this "dual accountability" pulls on Probation in conflict- 
ing ways and, in effect, prevents the criminal justice system as a 


whole in the county from identifying goals. 


Specifically, the Department must respond to the courts for direction 
and program changes and to the CAO for the funds to finance the desires 
of the Bench and the Department. Under these conditions, Probation 
Managers have behaved in ways designed to avoid confrontation. A pre~ 
mium is placed on stability and accommodation. As a result, Probation 
is not a visible program from the vantage point of the Board of Super- 
visors, nor is it seen as an innovator, given the dilemmas we have 
discussed in terms of confusion and anxiety over goals. Dual accounta- 


bility has only served to discourage the development of a clear direction 


for Probation. 
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It is under these constraints that the Probation Department manages its 
own affairs and deals with the county's total criminal justice system. 

It is also in these areas that one finds many strengths in the Department 
and some disconcerting weaknesses. Specifically, the Probation Depart- 
ment has: 


- taken the initiative in establishing coordinating efforts 
among various agenciés, 


- maintained excellent relations with the CAO and most judges, 
- fostered training and career development within the Department, 


- encouraged the dissemination of information to staff through 
use of minutes, conferences, and task forces, 


- been a model department in forecasting needs, planning for new 
programs, and allocating resources. 


However, the following areas warrant improvement. Some can be resoived 
entirely within the Department while others require cooperation from the 


courts. 


e Adequacy of Staff Supervision 


Although the Department places an emphasis on staff supervision, 
most field deputies find the supervision they receive to be of 
little relevance to their job. In addition, the roles and re- 
sponsibilities of the Department's first and second level 
supervisors are unclear to staff and to the supervisors them- 
selves. 


- Beyond personal satisfaction, there are no incentives to 
perform; there are few rewards for excellence or innova- 
tions and few sanctions for incompetence. 


@ Presence of Mixed Signals 


The confusion and anxiety over goals and directions for proba- 
tion and dual accountability have had some significant side 
effects within the Department in its relationship to staff: 
Although the day-to-day emphasis appears to be oriented toward 
service to the courts and public protection (revocations and 
progress reports), training continues to focus on treatment 
alternatives, counseling and other skills directed toward 
rehabilitation. 
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Staff do not receive coherent or stable guidelines from the 
courts; procedures change continuously. 
These factors are part of a pattern that is affected by the major dilemmas 
in Probation discussed above and the fact that the Department is receiving 
tougher and more serious offenders than a few years ago. These cases are less 


amenable to past strategies of supervision. 


We believe that these factors - when examined together - combine to create an 
environment in which there are few incentives to innovate, take risks, or per- 
form beyond a level that "meets requirements."' In fact, there is some evidence 
to suggest that many staff feel a passive hostility that is directed primarily 
towards "Administration" but, in reality, involves many factors that the Depart- 


ment itself cannot control or even influence. 


We feel that there are serious problems in the present dual reporting relation- 
ship for Probation. In light of our findings, we explored the relative advan- 
tages and disadvantages of the present system (with modifications designed to 
clarify goals and establish priorities) versus three other options. In the 
section on Management in this report, we explore the present situation, with 
modifications, versus Probation operating 1) under a Board of Directors made 

up of Superior and Municipal Court judges; 2) as several mini~departments, each 
reporting to the presiding judge of each judicial district; or 3) directly under 
the Board of Supervisors (CAO) completely independent of the judiciary. Each 
option was carefully examined according to the probable effects each would have 
on budget, politics, goals, program/services, organizational structure, and 
employee relations. Our evaluation suggests that modification of the present 
situation poses fewer costs than movement to any of the other choices. Al- 


though we suggest that the present accountability relations be maintained, 
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we feel that the judiciary and the Board should explore the other options as 


well. If the decision is to maintain the present system, we suggest that 


the judiciary and the Board address the following recommendation: 


Tne judges of the Supertor and Municipal Courts - in concert 


with the Probatton Department and the Board of Supervisors - must 
determine what the primary business of the Probatton Department 
should be. 


Agreed upon prtorittes should be establtshed and 


these priorittes and chotces should be clearly articulated, 
not only to the Probation Department and the rest of the 
ertminal justice system, but to the community as a whole. 


Although we feel there is a great need for this dialogue, in light of our 
evaluation and proposals, it is easier to state than to achieve. 
nize this and recommend that the dialogue and agreements be accomplished 


through one of the following procedures that utilizes the results of the 


evaluation. 


OPTION 1: 


OPTION 2: 


OPTION 3: 


OPTION 4: 


OPTION 5: 


A dialogue between judges and the Board be under- 
taken through the public hearing process after the 
evaluation has been formally presented and received 
by the Board; 


A report be presented on goals, priorities, and pro- 
posals to the courts and the Board of Supervisors 
based on the judgments of an AD HOC Committee of 
judges and Board members; 


The Probation Department formally present a set 

of choices for review by the courts and the Board of 
Supervisors within three months of the presentation 
of this report; 


The Probation Department discuss specific goals and 
priorities with the bench and secure basic agree- 
ments. The product of this process should be 
reported to the Board of Supervisors for information 
and discussion; 


The County Administrator function as an intermediary 
between the courts and the Board to gain specific 
agreement on priorities; 


We recog- 
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OPTION 6: The judges of the Superior and Municipal Courts develop a 
process for informing the Probation Department of the 
goals and priorities they expect the Department to 


follow. 
The six options above are ways to accomplish the dialogue that we feel is 
necessary in light of our findings and recommendations. Each, in different 
ways, recognizes the separation of powers by explicitly placing the courts 
in the role of overseer of probation services. Each option also recognizes 
the ultimate "power of the purse" and the resulting need to make the Board 
of Supervisors and CAO ancillary partners to the dialogue that must take 


place. 


Regardless of the optton chosen, we suggest that a formal Memorandum of 
Understanding be developed and approved by the Supertor and Muntetpal Courts 
and the Probation Department as the tangtble product of this process. We 


also suggest that thts memorandum be reviewed on an annual basts. 


We believe that these suggestions can make our recommendations workable. 


INVESTIGATION OF ADULT DEFENDANTS AND PREPARATION OF REPORTS TO THE CQURTS 
$1.9 million is presently spent in general funds to produce adult pre-sentence 
reports to the courts. The reports are generally of undistinguished quality 
and of limited utility to the Bench. Many of the concerns raised in this 
area can be eliminated through verifying information in the reports, pro- 
viding more "quality control," and increasing the degree of analysis of 
alternatives to incarceration. Past experience indicates that the Probation 
Department will readily respond to these challenges. However, a basic issue 
remains that supercedes all concerns over report quality: Plea and sentence 


bargaining has thwarted the effective use of the information prepared by 


rl | 
WIGS, MaeD 266: Wak bee neh Sessa all _— 
an) Ge “Pens G04: ealggear® of) - stig inl ise abe a 
es 5046) *86R OM: sougee cad) eRBibsetse 


ae > On Squats Met: mlimetp ts otay ate ide emmbege 228, ad? 
© 2 aiereomest Wi eapitai' ce Ge sight al pi 
Gat! Ghi-ale <156eties 09 strmee Va atversaen OO? evalipases | i 


| D 
a i Ged gaheye ek .secl mes ailagiony bs seseveve te Sloy ode BE 
“¢ aid heim 6) Mae patrlves ‘) fue “sete; ads 46 ‘tew0q" usantzig wae 
: =< 
pli Se Ser) edpsial) ati oF erecries slime DAD bet ewelyy aay in 
‘ ree, - 
7 -eseiy: 
. a 
ee Nerdy 2 ett tee & Werte eitte ott lo oialinagel 
7 ~~ 


7 Suqtnsce i —l<ses «ls Ws Sev T7. Bre Seve tra aioe waked 
 Stilkose Sicigws: te ~ teeter esitadert wi? hee 


= @& ft dears «uf = otc eo. 


| eRe RIN eter reise: Gud eden <em> oemltsonqwe Benak Dens evetiud a 


Se Set iter es ree ce: oo or ee a 


SS Seetasg et toes) lsea, Gt tone vl eemedre et wortlini is 


i= 
2 
J 


] 
/ 

Seaway SOG Peeeiseite Ye citaveney acd of toew: 4/7 SesiGs ef? of erpeqay 
, 


BE Bt -4e4int Saar @f9 Yo ves Armed ont ct Tititer teopeti 1a: baw : 


é 7 


=. pel Pepe’ a2” at Golsewrmtal griylines dase: ‘tedenbalSe a6 aan Geen 4 
a Gia de ~ SSSESS #1) Hadeketoni Soe “  Soxaped veitens” re pathy 


. r - 
meas ot ‘itso oe colpltegke Seat .oot sebnoteset 0 sartsuaeate. : 


Bais? ines oa se © reine meds 98-hacees ata: Mie a ae: 0. | 


Brecon: ee =! é Y 170eR3 ae 
 “ateqiot &e ome: a * i= i anos 


3) 


I-9 


the Department. Knowledgeable sources throughout the Alameda County criminal 


justice system estimate that over 90 percent of all cases referred to our 
courts are negotiated prior to sentencing. Due to the timing of nearly all 
plea/sentence bargaining sessions, judges, district attorneys, and defense 
counsel receive the probation report after major decisions have been made. 
Thus, the court report that is ideally designed to inform decisions on a 
case prior to sentencing is of marginal value. We face a very serious situa- 
tion: Under present circumstances, we not only waste most of our county's 
$1.9 million investment in court reports, but we also: 1) reduce the quality, 
amount, and objectivity of information that reaches our judges, and 2) 
undermine the morale of the deputies who must prepare these reports. Not 
only are present reports unavailable when most needed, but critical data in 


them is often unverified and unanalyzed when it does arrive. The present 


situation is particularly serious since probation reports will be increasingly 


important in felony cases under the new determinate sentencing law. 


Plea and sentence bargaining is a reality of our criminal justice system; the 
reasons for its existence are compelling. Our concern here is not with the prac- 
tice of negotiated pleas and sentences; the issue is the need for information on 
defendants beyond that which surfaces in the adversary process. To ignore 

the present effects of plea/sentence bargaining on informed dispositions, rea- 
sonable referrals to probation, and staff morale, is to ignore most of what 


adult probation does in Alameda County. 


THE SUPERVISION PROVIDED TO ADULT OFFENDERS PLACED ON PROBATION 

The results of our extensive examination of probation supervision are note- 
worthy and often surprising. The practice of supervising adult offenders 

is the crux of probation; the process is imbedded in the theories of rehabili- 
tation, compassion, and the inherent values of those trained in the "helping 


professions." In many ways, Probation represents the opportunity for “a 
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second chance" and poses both a sense of relief and jeopardy in the minds 


of most of those who experience it. However, probation, like parole, is 


presently under serious scrutiny. The results of numerous studies of cor- 


rections, although not totally conclusive, clearly point to serious issues 


and question traditional assumptions regarding the value of supervision. 


In our analysis of the outcomes of adult supervision and the process used 


to supervise offenders, we discovered many things that are basic to the 


rationale for probation. 


Our proposals for adult supervision are based on a number of these key 


findings and conclusions from the intensive three-year, follow-up analysis of 


a random sample of probations granted in 1973, plus our observations, 


surveys, and interviews relating to the present process. The key findings 


and conclusions are: 


* 


* 


The focus, purpose, and tenets of probation supervision are unclear 
to judges, probation officers, and other elements within the criminal 
justice system. No single party is willing or able to state what 
supervision is and what it is not. Services are provided without 
clear expectations about what is or should be accomplished. 


Probation is drifting. The ambivalence over supervision that comes 

out clear in our evaluation is fostered by a lack of clear direction 

or guidelines to assist in making difficult choices. At the level 

of day-to-day supervision, the most important area of discretion involves 
the choice between community protection and rehabilitation as the 
objective of supervision. Either choice must be "traded off" against 
such factors as workload, staffing and conflicting expectations. 


A number of effects are noticeable when no realistic framework for 


choice exists. We see these effects demonstrated in our data on both 
the process and the outcomes of supervision. 


Detailed support for these findings appear in Chapter IV - Adult Supervision 
and in the Appendix, Chapter 22. 
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Process 


AY Intensity 


e Probationer-related contacts for our follow-up sample average 1.5 
times per month, regardless of type of offender, offense, case- 
load, service provided, or period in the probation term. This 
pattern may result from "workload evening" in the face of in- 
creasing administrative demands and high caseloads. 


e There is little incentive to increase or reduce the intensity of 
supervision services during the period of a probation, despite 
clear patterns of violations. 


B. Focus of Selection 


e The factor which bears the strongest statistical relationship to 
the focus of services provided to individual probationers is not 
history of criminal involvement, but personal factors. We 
submit that in the absence of dual policies on the focus of 
service, there are strong personal and professional incentives 
for deputies to select for services probationers who are con- 
sidered "workable." This pattern is consistent with a concern for 
rehabilitation, but not necessarily consistent with an immediate 
concern for public protection. 


e Eighty percent of all supervision activity in our sample is 
monitoring. Only 20 percent of the services provided are oriented 
toward counseling of an offender or toward assisting in connecting 
a probationer to a program related to a specific need. There does 
not appear to be consistent or widespread use of community resources 
during the superviston process. This implies an emphasis on direct 
provision of services by the department even though the realities 
of staff budget limitations make delivery of specialized services 
ditticult. 


Outcomes 


Forty-three percent of our sample completed their probation without any 
violation. Another 24 percent completed probation even though they com- 
mitted new offenses or violated other conditions of their probation. 

A remaining 33 percent clearly failed to complete their probation, and 
were revoked for new offenses or violations of conditions of probation. 


Was Probation successful in 67 percent of these cases or in only 43 percent? 
The answer lies in how we interpret the middle group who completed pro- 
bation even though they committed new offenses or violated other conditions 
of probation. The discretion of the probation officer and the judge 
define, in fact, the outcomes in these cases. If the probation officer 
lets a violation slip by because it is minor or because it is not worthy 

of a revocation, is that probation a success or a failure? Dtseretion is 
important and necessary; when tt is exerctsed in the absence of guidelines 
based on goals for probatton, it loses tts primary purpose. 
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Outcomes may be attributed either to enforcement (what you see is what 
you report) to interactions between deputy and probationer, or to charac- 
teristics of the probationer himself which the deputy cannot control. 


Our findings deal with the relative importance of these factors in deter- 
mining outcomes. 


A. 


Enforcement 


The actual enforcement of "community protection" (detection of 
law violations) appears to be done more by law enforcement agencies 
in the early stages of probation than by deputy probation officers. 


The longer a probationer remains on probation, the less likely it 

is that he will be rearrested, but the greater the probability 

that his probation will be revoked. The greater likelihood of 
revocation is most likely due to a reduced feeling of jeopardy; 
thus, the defendant becomes lax in fulfilling probation conditions 
(such as paying fines or restitutions) or reporting to the probation 
officer. The likelihood of new offenses falls after the first year 
on probation. 


Interactions 


Persons who receive primarily counseling while on probation are 
less likely to complete probation without any reported violations 
than are individuals who receive an emphasis on direct monitoring. 


Direct monitoring of probationers (surveillance, "checking-up," etc.) 
is the single activity that probation officers can provide that 
shows the sharpest, overall, positive relationship to successful 
completion of probation. 


There are large areas in which the outcomes of supervision are 
largely a function of discretion either by the courts or by indivi- 
dual supervision deputies. 


The probationers who complete their probation despite reported 
violations are the group in which the discretion of the probation 
officer has the greatest influence on observed outcome. 


Probationer Characteristics 


There is strong evidence that the charactertstics of the probattoner 
are the primary determinants of who "succeeds" and who "fatls" on 
probation. 


High risk, serious offenders are likely to fail probation while low 

and medium risk probationers are likely to complete probation regardless 
of the type of service provided or the type of caseload in which they 
are placed. This conclusion is not only based on our findings but is 
firmly founded in research performed throughout the United States. 
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D. Organization 
Physical separation of the investigation and supervision functions 
provides disincentives foruse of court reports and evaluations as 
_a basis for supervision planning. Similarly, separation makes feed- 
back between investigators and supervision deputies difficult. There- 


fore, a potentially valuable "continuity of knowledge" about the 
probationer and his needs is lost. 


Bre Perceptions of Influence 


Thirty-eight percent of all supervision deputies feel that they have 
little influence - in most cases - over the offenders they supervise 
and particularly over repeat offenders or those with a history of 
serious crimes. 


Summary 


The key summary finding is: offenders probably succeed or fatl more on the basts 
of their personal characteristics than on the basts of any services they recetved 
through probatton. However, this does not mean that the intervention by a DPO 

to provide a service to a probationer is never successful in providing incentives 
or opportunities for some probations to succeed. We know that the right services, 
at the right time and circumstances, can help many offenders. However, the lit- 
erature on corrections is overwhelmingly in agreement that the key factor is the 
motivatton of the probationer. It is as pointless to barrage hardened offenders 
with services as it is to provide services to offenders who, in reality, will 
probably not commit any new offenses. These findings underscore the value of 
monitoring defendants versus providing counseling-type services through the Pro- 


bation Department for nearly all persons placed on probation. 


At present, the unfocused discretionary nature of probation supervision not only 
confuses probation officers and judges, but it also represents a great potential 
for selective enforcement of probation conditions. Selective enforcement can 


become the product of an absence of direction for adult probation. 
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Many of the findings and conclusions recited above point to a single critical 
problem: The pressures are enormous on Probation to try to satisfy each of the 
many actors in the criminal justice system and serve the needs of each judge 
and the Board of Supervisors (CAO). The results are unclear direction, a reac- 
tive management posture, confused stgnals to staff, and major anxiety over what, 


tn facet, Probation should do, for whom, and with what. 


We must begin to recognize that Probation cannot be all things to all people; it 
cannot be expected to rehabilitate and protect society with equal focus. The 
courts cannot continue to rest comfortably on what probation superviston they 
think ts occurring. If court reports need strengthening, something else must be 
traded off. The time has come to make chotces. The courts are demanding 7it, 
the Department needs it, and Alameda County citizens clearly desire it.” 

In the next section, we propose a challenge that recognizes present 


realities and maximizes the value of probation as it affects adult 
offenders. 


THE CHALLENGE: A NEW ORIENTATION FOR ADULT PROBATION 


The analysis of adult investigation and supervision has highlighted a number of 
issues involving the structure and focus of probation services in Alameda County. 
We have identified areas in which important policy decisions must be made. Most 
important is the need for a clear statement about what probation is in business 
to do. OPE maintains that the overriding priority of probation services should 
be the protectton of the community. This is the position embraced by the legis- 
lature, the public, most judges, law enforcement, and even the Department's 

most recent statements. However, we also recognize the importance of ensuring 
the availability of services to probationers who have the destre to succeed on 


probation and who need assistance to gain access to community resources. At 


*Based on the OPE poll of Citizen Attitudes Toward Probation in Alameda County. 


Appendix, Sections 8 - 10. 
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present, the Alameda County Probation Department is not appropriately designed 


and structured to accomplish either of these objectives. 


We propose a model through which adult probation services can effectively meet 
the primary objective of community protection and the brokering of services 


to those probationers who are motivated to receive assistance. 


Our proposal is based upon the results of the evaluation and our analysis of 


trends in other jurisdictions. The major aspects are discussed below: 


ADULT INVESTIGATION: STRENGTHENED, SUPPORTED, AND 
ALLOWED TO INFORM JUDICIAL DECISIONS 


We propose that adult investigation become the cornerstone of probation services. 


In order for this to occur, a number of key actions must be taken!: 


A. The ucility af adult pre-sentence reports must be increased or the county's 
investment must be reduced to meet only the minimal legal requirements. 


The timing and quality of adult investigation reports is severely limited 
due to court backlogs and the timing of plea-sentence bargaining. $1.9 
million in county funds is spent to provide them. Although court reports 

do assist some judges in making decision on the precise outline of a sentence 
and also help probation officers in making initial decisions on defendants 
placed on supervision, the basic purpose of court reports is not adequately 
met. New state requirements for felony cases make the present situation 
critical. No single solution exists, however, a number of alternatives 
should be considered by the courts, the Probation Department, the Board 

of Supervisors, and the CAO. Specifically: 


1) Formal automatic notification of the results of plea/sentence nego- 
ttattons should be made to those probation officers preparing 
pre-sentence reports, so that the court report can relate specifically 
to the probable sentencing choices. 


2) Selective submission of "pre-plea" reports to court should be 
encouraged where approval is obtained by the judge, the defendant, 
defense counsel, and District Attorney. Reports filed prior to or 
at the time of negotiations clearly maximize the value of the 
information prepared by the Probation Department. Although present 
state law permits the use of pre-plea reports, the content of the 
reports needs to be restricted to background information on the 
defendant. 


I Each item below is discussed in detail in Chapter III ~ Adult Investigation 
and in Sections 4, 5, 7, 16, 17, and 21 of the Appendix. 
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3) The Courts should establish clear guidelines regarding their needs 
for pre-sentence informatton. 


4) "Letter reports" and "short forms" should be introduced into the 
Muntctpal Courts as the primary source of adult pre-sentence 
information. The prectse outlines and content should be negotiated 
between judges and the Department. 


5) Where posstble, the present information avatlable to the court 
prtor to conviction should be briefly enhanced. An option might be 
a brief statement from probaton regarding defendants' probation 
history. CII reports (rap sheets) and arrest reports should be 
more legtble and timely for plea/sentence negottattons. 


IN SUMMARY: 


6) Unless stgnifteant steps are taken totncrease the utiltty of adult 
probation pre-sentence reports to the court, OPE recommends that they 
not be produced unless spectfically requested by the court. Where 
requested, we recommend that spectfic alternattves be constdered, 
tneluding use of letter reports and short forms. Where complete R 
and S reports are required by law or requested, we recommend sub- 
stanttal tmprovements tn report quality. 


B. These proposed changes will not be valuable or accepted by the courts unless: 


1) Information provided in court reports ts vertfted (or the judge, 
at least, knows what informatton ts not). 


2) A process for speeding up the collectton of data ts developed. 


3) Defendant tntervtews are scheduled sooner after convtctton and judictal 
sanecttons are levted against defendants who fatl to comply. . 


4) Information is analyzed and evaluated so that realistic and creative 
alternatives are presented. We propose that the new reports not 
only provide spectfie alternatives to a judge, but also spectfy the 
prectse limits of supervision tf probatton is ordered. This would be 
based on a classification of defendants prior to sentencing. Classi- 
fteatiton and determination of service needs at this early stage 
recognizes and explotts the fact that a defendant's feelings of 
jeopardy are most ltkely greatest prior to sentencing. 


5) Adequate quality control ts established with suffictent time allowed 
for review by untt supervisors prior to submisston to the courts. 
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6) Seasoned, experienced probation officers are enlisted for thts task 
through open competition for positions in a new deep class (DPO III) 
posttion. The creatton of the new class will inerease the status 
and morale in the Department and is commensurate with the responst- 
bilities we expect the new job to include. 


7) Paraprofesstonals are used as assistants to collect and verify data 
as part of the new process. 


Under these conditions, we expect major improvements in the quality of information 
available to the courts and adramatic increase in the morale of probation officers 


assigned to investigation activities. 


ADULT SUPERVISION: EMPHASIS ON COMMUNITY PROTECTION, PROBATIONER 
MOTIVATION, SELECTIVE AND STRICTLY LIMITED IN SERVICES AND DURATION 
We propose that adult supervision be designed in recognition of community pre- 
tection as the primary goal. Our findings in adult supervision have led us to 
recommend a program based on the impact of present supervision, especially the 
practical realities of what activities are appropriate for specific types of 


preender a 


Specifically, we recommend that supervision be designed along the following 
lines: 
Superviston Equals Monitoring 
Monitoring of a probattoner's activities ts the activity that constt- 
tutes probation supervtston. The emphasts on monitoring separates 
the probation officer from the prtor dual role of "cop and counselor," 


and spectfically, from the confusion over the objectives of superviston. 


Each item below is discussed in detail in Chapter IV - Adult Supervision and 
in sections 35.5, 75 20, and 22 of the Appendix. 
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Probation Services: Brokering to Community Programs 
Asststance to probationers consists of skilled referrals to communtty- 
based and county programs. Under thts model, rehabilitation-ortented 
services are discretionary and based exclusively on two ertterta: 


- Has the judge ordered a specific client-oriented condition 
that requires the use of community resources? 


- Is the eltent sincerely motivated to benefit from broker- 
tng services? 

Under either or both circumstances, our recommendations place a high priority 
and investment in providing skilled brokering and referral services. We intend 
that this service should be provided by experienced DPOs who understand com- 
munity resources and can be trained in efficient and effective brokering. It 
is important to remember, however, that brokering services would be provided 
only under the two criteria listed above; supervision activity denotes monitor- 


ing only in all other cases. 


Classtftcation of Probattoners: Who Gets What: 


The results of our analysis clearly potnt to the need to classtfy 
probationers by the degree of risk they represent to the community. 
We belteve that a classtfication system will allow the Department 
to channel probattoners tnto direct and indirect monttoring and 
brokering. We recommend that the classifteation of defendants be 
completed during the investigation process so that the decision on 
what supervision will tnvolve for a defendant ts avatlable to the 
judge at the time of sentencing. This classtfteatton process ts 
integral to the enttre proposed adult probatton process. The 
Adult Division's recent classtfication proposal ts an encouraging 


IMCELal Step. 
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Duratton and Intensity of Supervtston: Up to Stx Months or "Banked" 


Once a defendant enters probation supervision, he will enter one of 
only two categories, based on the classtfication (high, medium, or 
low rtsk), the DPO and the judge. We propose the following alterna- 


tives based on our evaluation: 


la) All of those individuals who are in the "low risk" category 
and most who are in the "medium risk" group should be placed 
immediately tnto one of a number of "probation banks." Case- 
load banking recognizes the fact that in most cases, these 
individuals will succeed on probation regardless of any inter- 
vention by probatton. We recognize, however, that this group 
will have certain conditions of probation such as fines and 
restitution payments that must be monitored. We suggest that 
this indirect monttoring can be accomplished through scrutiny of 
reports from Central Colleettons and through simple reporting 
to the Department by matl. Posteard reporting at set intervals 
by mtntmal risk probattoners ts an establtshed activity tn many 
probatton departments throughout the country. We belteve tt 
ean work well in Alameda County. Any tndivtdual tn a banked 
caseload has an opportunity to recetve asststance with com- 
muntty services through brokering help from a probatton officer. 
However, the request for assistance must come from the proba- 
tioner; once recetved, asststance would be provided. Routine 
flag nottees would be created to allow for pertodie review. 
This would allow for early terminattons, revocations, or modt- 
ftcattons for persons tn a "bank." 


1b) Increased use of court probatton by judges ts an addittonal 
proposal that relates to our findings. Many of the "Low 
risk" probationers we tdenttfied would probably sueceed etther 
on formal probation - as a banked case or on court probation. 


2) Most of those individuals that are tdenttfied as "high risk" 
and many of the "mediwn risk" defendants would recetve tnten- 
sive monttoring for a set period of up_to_stx months from 
entering probation supervision. During this pertod, maxtmum 
attention would be placed on determintng whether an indivtdual 
ts tn compliance with condittons of probatton. If brokering 
services are required due to a spectfie condition of probation 
(e.g., "attend a drug program" or "seek employment"), they 
would be provided during this period. Any requests for ser- 
vice that evolve out of genutne motivation expressed during 
the investigation process would be honored during the stx- 
month pertod. At the end of stx months, the Department would 
make a dectston on each case. 
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The only primary constraint would be that the probationer 
could not, except tn rare circumstances, remain on the regular 
casvload. Recommendations would include: banking, early 
termunatton, revocation, or modification of probation. We 
anttetpate that most cases would go Lo the bank where indtrect/ 
administrative monttoring would take place. Each team (see 
below) would supervise a large bank of approximately 600 - 
1,000 cases. 
Intensive focustng on the probationer and his needs early in the probatton 
process confronts the defendant at the time in whitch he ts in greatest jeopardy 
ond ts most highly motivated to change. He recetves further incentive toward 
constructive change from a clear statement about what supervision wtll be and 


for how long, wtth provisicns for shortening the process given the approprtate 


behavtor. 


ORGANIZATION AND STAFFING: 


COMBINED SUPERVISION AND INVESTIGATION - STAFF WORKING 
IN SMALL RESOURCE MANAGEMENT TEAMS USING PARAPROFESSIONALS 


Traditionally, supervision and investigation services are provided by separate 
staffs working in isolation and on an individual basis. This is how services 
are provided in Alameda County, with the exception of the combined caseloads 


in South County. 


We propose that one-to-one service be eliminated and that services be provided 
through teams of up to eleven individuals that include: investigators, super- 
vision deputies, and probation aides as paraprofessionals. Specialized caseloads, 
as we know them, would not be necessary as services would be predominantly 
oriented to those in need as defined in the investigation process. The team will 
be directed by a unit supervisor and function as a formal working group. By com- 
bining investigation and supervision services, the teamwill not only inform the re- 


commendations for the pre-sentence reports but will also provide assistance to proba- 
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tioners in receiving community services. Attached to the team would be probation 
aides who would have primary responsibility for on-going supervision (monitoring) of 
defendants. Each team would function as a tight, integrated unit: A court 
referral, for example, would be handled by an investigator on the team. The 
investigating DPO would seek advice on how to classify a case, what community 
resources might be needed, and what level of monitoring would be necessary ("Do 
we recommend banking this case?"). Supervision deputies on the team would be the 
persons most knowledgeable about community resources. Probation aides would be 
the main providers of supervision (monitoring) as well as providing initial 
data-gathering assistance to investigating deputies on the team. Experienced 
supervision deputies might supervise their initial work on cases and, in some 
instances, may conduct initial interviews. This system minimizes the problems in- 
volved in servicing large, single-person caseloads while providing greater infor- 
mation to deal with specific problems. It allows for servicing the brokering 
needs of any person on the regular six month or banked caselcad while continuing 
adequate monitoring regardless of vacations, illness, or other absences, since 


personal supervision caseloads would no longer exist. 


Our proposed team concept ts a stgntficant departure from the present structure 

for adult probatton; tt can be the cutting edge of a more effective probatton 
program. It recognizes some basic, harsh realities. First, specialized services 
and special attention caseloads do not appear to affect the outcomes of probation 
supervision. Second, personal caseloads and casework are not effective ways of 
dealing with offenders in the community. Third, intensive monitoring does appear to 
increase community protection andis an investment that does not usually require 

the use of specially trained professional probation officers. Fourth, parapro- 
fessionals can provide valuable assistance to the investigation and supervision 


process. Fifth, the role of the experienced probation officer should shift from 
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Community Resource Management Teams (CRMTs) 


How it Would Work 
PROBATION 


1) DEFENDANT CONVICTED é 


Request Pre Sentence Report 


Receive Report 


1) “Work Up” on Defendants a 
2) Recommend for /against Probation 


3) Classification of defendant (4. a 


4) Definition of needs - Low 
(What will supervision be?) 
2) SENTENCE 
i 2) SENTENCE Ps 
Jail or TO PROBATION 
Prison —' OPTIONS: 


1) Direct to bank - indirect monitoring 


2) Six months monitoring (direct 
indirect) @ 


3) Brokering to community services 
IF: A) Condition of Probation 
B) Defendant is motivated 


3) BACK TO COURT 


» @—NIOLATION OF PROBATION @ 


OPTIONS: - Revoke and Re-instate 


g Jail or C) - Revoke and Sentence 
Prison 


MODIFICATION OF PROBATION 


- Add/subtract conditions & 


GOOD BEHAVIOR 


TERMINATE 
PROBATION 
EARLY 
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the often routine monitoring of probationers to a role that places explicit value 
on the expertise many DPOs have in understanding and using community resources. 
Under this proposal, the probation officer is not expected to provide rehabili- 
tation services, but rather to skillfully match up and direct a motivated proba- 
tioner to the services available in the community. This approach recognizes 

that traditional casework-counseling is most often ineffective with offenders, 
especially if their needs are very concrete. Offenders may need drug or alcohol 
treatment, a job, vocational training, proper housing, or remedial education. 
This proposal places top priority on brokering for these services when an 
offender is motivated and identifies the experienced probation officer as the 
person most qualified to successfully do this often difficult job. Under this 


structure, the probation offtcer becomes a manager of community services. 


Although the team concept, as we have described it, is an innovation, the basic 
design has been recently tested in eleven county and federal probation depart- 
ments across the country, including Monterey County.* The teams are called 
Community Resources Management Teams (CRMT). No clear evaluation results have 
been reported; however, trends point to a reduction in recidivism, an increased 
use of community resources, and reduced cost. The results from the initial pilot 


project in Salinas, Monterey County are very encouraging. 


A change of this nature requires a basic restructuring of probation services 
This shift runs counter to the personal, professional, and organizational values 
of most people who work in corrections. It does recognize, however, the ever- 


increasing evidence that probattoners need casework services less and community 


* Eleven pilot projects have been supported through the Law Enforcement Assistance 
Administration (LEAA) through the National Institute of Corrections. The 
present program is being implemented through technical assistance by the 
Corrections Program of the Western Interstate Commission for Higher Education 
(WICHE) in Boulder, Colorado. 
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services more. Nevertheless, the staff and organizational changes involved 


will challenge even the most progressive administrator. We hope and believe 


that our Probation Department will meet this challenge. It will require a 


commitment of the entire Department to make it work. We believe that the 


benefits will far outweigh the initial concerns and natural resistance to 


change, 
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ACTION STEPS 


Our evaluation raised a number of serious issues that pose opportunities as 
well as challenges to the Judiciary, the Probation Department, and the Board 


of Supervisors. The major action steps needed to implement the OPE proposals 


are described below: 


A. The Judges of the Superior and Municipal Court, 
the Board of Supervisors, and the CAO 


You will have to make a number of significant policy decisions to establish the 
basis for implementing the significant changes contained in this report. The 
recommendations and options contained in the preceding pages, in effect, eliminate 
adult supervision as presently designed, place a new critical but selective emphasis 
on investigation functions, and call for a modified approach to the role and 
operations of Probation within the criminal justice system. The latter first 
involves the courts in basic policy decisions and secondly, defines the Board 

as a major participant in fixing and supporting a clear purpose and direction 

for Probation. The policy issues are described on the following pages and are 
presented in light of program-wide management, Adult Investigation, and Adult 
Supervision processes and results. They will appear before the Board regard- 
less of the shape of the implementation plan proposed by the courts, and pre- 
pared by the CAO and the Probation Department. In fact, the implementation 
process in this evaluation should be preceded by a series of policy decisions 


by the courts and your Board. 


Specifically, our Conelustons and Recommendattons require that the courts - 


in concert with the Probation Department and the Board: 
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Management of Probation 


1) Determine which basic philosophy should characterize our 
Probation services and what goals it should pursue in 
dealing with offenders. Is it: 


Protection of the public 

Rehabilitation 

Information services to the Courts 

Or some modification of the possible choices 
discussed in this report. 


2) Make the ultimate decision as to what role the Probation Department 
should play within the criminal justice system and the CAO/Board 
and particularly what posture it should adopt with respect to other 
major elements in the system. Among the choices which will be 
discussed are roles which: 


e define Probation as a supplement to law enforcement which 
leads to operating purely as enforcement with offenders 
on probationary status. 


@ place Probation in a subservient role to the courts where 
the basic mission is to satisfy the individual require- 
ments of each jurisdiction with respect to the investi- 
gation and supervision of offenders. 


e place Probation as a regular county department with 
strong "line" ties to the County Administrator and Board 
where Probation's program is reviewed for fiscal rationale 
and in the context of the total criminal justice system. 


e establish Probation as a professional, independent and 
self-sustaining element of the criminal justice system 
with clear specified goals and with a well understood 
role with respect to offenders placed on Probation by 
the Courts. 


3) Recognize that Probation is at a cross roads and is having difficulty 
in deciding which "drummer" it should hear. Resolution of the above 
two policy decisionsis therefore an absolute necessity. 


4) Resolve problems of dual accountability resulting from Probation's 
ambivalent requirement that it respond to the Courts and the County 
Board (CAO) by: 


@ examining thoroughly the options discussed in previous 
sections of this chapter. 
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e weighing the political, administrative and service costs 
and benefits of each approach. 


e making a selection of one of the proposed alternatives 
and, if it is to maintain the present system with modi- 
fications, completing those actions necessary to produce 
an effective Probation delivery system. This will re- 
quire dialogue between the courts, the Board, and the CAO. 


5) Using the preceding actions as a basis, approve an implementation 


plan which addresses the management problems within the Probation 
Department. 


Your decisions in the above areas will establish a purpose and direction for 
Probation; define the basis for the Department's relationship with other parts 
of the criminal justice system; provide the opportunity for the Department to 
clearly state its position in relation to the conflicting interests within the 
system and in the face of a clear public demand for community protection; and 
finally, establish the rationale for the Department addressing internal 
Management issues. Once accomplished, a true test will be the ability of 
Probation management to maintain direction, defend its purpose when necessary, 


and lead its own staff. 


The Adult Investigation Process 


The recommendations for Adult Investigation will require that the courts 
create policy that: 


1) Increases the utility of court reports and establishes 
selective use. 


2) Establishes a system of continuous feedback from Courts to 
Probation on the quality and utility of investigative reports. 
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To implement recommendations on Investigation will require that your Board: 


1) Allocate adequate resources to provide for analysis and the 
verification of information supplied in court reports. 


2) Approve realignment of supervisory positions and job des- 
criptions to ensure proper quality control of investigation 
reports and provide an adequate career ladder for Probation 
deputies involved in investigation. 


These policy decisions can be made regardless of final decisions with respect 
to the recommended new approach to Investigation and Supervision. Investiga- 


tion can be improved in this fashion regardless of its final role and place- 


ment in the total process. 


Adult Supervision - Process and the Results 
This part of our evaluation was designed to test the validity of Adult Super- 
vision and to determine the relationship between what Adult Supervision does 
and what happens to offenders. Therefore, the impact of Adult Supervision, from 
the beginning, had the highest possibility for significant policy impact for 
the courts and the Board. It has realized its potential, and the results of our 
data and analysis leads to recommending the elimination of Adult Supervision as 
presently designed and presenting a new program configuration with alternative 
staffing and cost patterns. Essential to implementing any mix of choices are 
a number of policy decisions with respect to Adult Supervision. These will 
require that the courts and your Board: 
1) Formalize that Adult Supervision (based on a public protection 

philosophy and goal) consists of monitoring clients on 

Probation to ensure Court directions are adhered to and to 

take quick consistent action in the case of new offenses or 


violations. 


2) Establish "case banking" as a valid and appropriate method of 
handling certain categories of adult offenders. 


3) Approve the policy of utilizing paraprofessionals in a variety 
of duties in Probation, specifically in monitoring the activi- 
ties of probationers. Our proposal places the major supervision 
workload on paraprofessionals when monitoring is all that is 
required. 
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4) 


5) 


6) 


7) 


Establish brokering (referral of Probation clients to services 
outside of Probation) as a valid and needed part of Adult 
Supervision as long as it is initiated by request of the 
clients or indicated by conditions of probation. ‘This broker- 
ing role for experienced probation officers recognizes: 


a) the wealth of experience many DPOs possess; and 


b) Alameda County's substantial investment in 
community programs. 


Endorse the use of "the team approach" to delivering investi- 
gation and supervision services. The use of teams will increase 
efficiency and is a more appropriate vehicle, given our emphasis 
on monitoring and brokering. A variation of our proposal - . 
The Community Resource Management Team (CRMT) - has been in 
experimental use in eleven jurisdictions throughout the country 
and poses many exciting challenges. 


The model we propose for delivering Probation services places 

a heavy reliance on the use of community resources. Your Board 
should recognize that, in the short term, there will be signifi- 
cant "growing pains.'' Many community agencies have been less 
than enthusiastic about serving offenders in the past. We have 
to develop incentives for their cooperation and fully coordinated 
participation. Your Board will need to develop specific policies 
regarding who is responsible for contract funding selection, admin- 
istration, monitoring, and evaluation. The positive results of 
our evaluation of Probation's relationship to community services 
agrues for an expanded role for the Department in theis area. 


In addition, this approach poses new challenges for the Probation 
Department in inter-agency coordination and staff support during 

the transition from the traditional roles for probation officers. 
Past experience indicates that the Department will enter this new 
phase in good faith and with dedication. Full support from your 

Board and the Courts will be invaluable during this difficult but 
challenging period. 


All the steps described above must be taken. The precise roles and relation- 
ships needed are less clear and challenge the separate branches of county 


government to work together. 


For the Judiciary of Alameda County, the results of the evaluation and our 
proposals pose new opportunities as well as some challenges. The emphasis 


on adult investigation and shift in the focus and delivery of supervision 
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services recognizes the needs of the court for accurate, verified, analyzed 
and timely information; but it also makes quite explicit the limits of what 
we can expect Probation supervision to provide. The choices are very real. 
But they are based on information from many sources that go beyond this 
present evaluation. To make Probation services work, we place a premium on 
the need for members of the court to determine what the primary direction 

for Probation should be. We described a process in this chapter that has 
never really occurred before but could not be more timely or important. 
Although the dialogue we suggest is not common in Alameda County, a number 

of already existing structures could make the process happen. The Judicial 
Coordinating Committee, staffed by the Office of Court Services, is a natural 
forum for discussion of the specific elements of this report from the perspec- 
tive of the Municipal Courts. The criminal bench of the Superior Court or the 
new Superior Court-Probation Committee are also possible options for the 
Superior Court to discuss the findings and recommendations of this evaluation. 
We hope the process can begin soon; there are encouraging signs that out of 

it will come a stronger Probation Department that can serve your needs and 


can also allow the Department to achieve "a place in the sun." 


For the Board and CAO, the proposals presented above are a major departure 

from the present. They will allow the Department to function with a greater 
sense of purpose and with increased visibility. Although substantial budget 
reductions are possible with a number of the proposals presented, we believe 


the Department will eventually be stronger if the proposals are implemented. 
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B. The Probation Department 


For the Department, the results of this evaluation are clearly mixed. We feel, 
however, that the inherent strengths in the Department are ample enough to 
carry through with the elements of our evaluation that represent substantial 
change. In many ways, the Alameda County Probation Department has more proven 
capacity to cope with change than any other agency in the county. The Depart- 
ment has shown its abilities in the past and will do so in the future. The 
high reputation the Department has earned state-wide is evidence of the poten- 


tial for renewed innovation. 


From our evaluation, the major challenges lie in the Adult Division. In the 
last eighteen months, the division has made dramatic strides in innovative 
Management, has exhibited receptivity to change, and has expressed interest 

in initiating dialogue with the Courts and its own staff. One cannot ask for 

a better foundation upon which to build. Support from the courts and the Board 


will represent a new and exciting partnership. The signs are most encouraging. 
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BUDGET IMPLICATIONS 


OPE has made a number of proposals in light of the findings in the evaluation. 
We have outlined the action steps necessary to realize the basic plan. This 


section briefly outlines the probable budget implications of these proposals. 


The Problem of Uneertainty: Cost Savings - But How Much? 


Customarily, OPE attempts to outline a precise estimate of the budget impli- 
cations of recommendations made. In the case of this evaluation, estimates 
are exceedingly difficult to make, due to the large number of uncertainties 
that exist. Although the proposals we make will eventually mean substantial 
cost savings, we cannot be sure of precise figures until a number of uncer- 


tainties are resolved. 


We initially developed six basic configurations for the Community Resource 
Management Teams that we propose. The number of variables that could affect 
the design of the teams precluded our providing them here as firm choices. 
We propose, instead, to state where we believe the greatest uncertainty lies 
regarding the costs of our proposals, but we also will state a number of cost 
possibilities as ranges for adult investigation and supervision activities as 


proposed in this report. 


Specifically, the following are the major elements of uncertainty that, once 


resolved, will allow for firm budget estimates. 


A) Adult Court Reports - Greatly Improved But Selectively Prepared 


We make a number of key recommendations regarding the utility 
and quality of court reports that, by themselves, warrant 


substantial increases in the budget for Adult Investigation. 
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However, the critical cost variable is the courts' acceptance 
of letter reports and short forms, as well as willingness to 
place a person on probation without a report if a report is not 
necessary. The key uncertainties are: 

1) To what degree will the courts - particularly the Municipal 
Courts - request: 

a) any report; 
b) letter reports or short reports; or 
c) full pre-sentence reports? 

2) To what extent will increased preparation of shorter pre- 
sentence reports mean less time is required to prepare 
reports? This is particularly difficult to guess since 
we make a number of quality recommendations that could 


conceivably require some additional time per court report 
to successfully implement. 


3) To what extent will all investigation positions be filled 
with DPO IIIs and at what salary level? We suggest that 
the tasks as we see them warrant the new deep class for 
all investigators. 


Adult Supervision: Re-focused and Greatly Restricted 


We make a number of recommendations that, by themselves, essen- 
tially eliminate Adult Supervision as we presently know it and 
replace it with a new system that: 1) defines supervision as 
monitoring; 2) provides for brokering of services under specific 
conditions; 3) relies extensively on paraprofessionals; 4) en- 
hances the role of DPOs but limits the number required; 5) 
utilizes extensive case banking; 6) relies on community re- 
sources; and 7) uses teams instead of individual caseloads. 

The key uncertainties are: 

1) The actual amount of brokering services that will be re- 


quired due to conditions of probation and due to requests 
from probationers motivated for services. 
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2) 


3) 


4) 


5) 


6) 


The actual number of probationers in banks that will require 
attention. Banked cases will surface for attention for 

two reasons: violations of probation conditions and requests 
for services. (Investigation deputies may be best suited 

to prepare court petitions when violations occur.) 


The distribution of time spent by the probation aides between 
assisting in preparation of investigation reports and moni- 
toring of those on probation. 


The effect of reduced caseloads versus increased brokering 
and monitoring. Our rough cost estimates are figured on 
the basis of supervision pro-rated caseloads ranging from 
60 to 100. The 1977-78 proposed yardstick is 146. We 
assume the reduction in total workload per team will allow 
for increased quality. However, the exact yardstick figure 
for a total team is difficult to determine at this time. 


The degree to which the Municipal Courts increase the use 
of court probation. 


The degree to which the judiciary will accept the extent 
of case banking that we recommend. 


C) Supervisory Requirements Required for Adult Probation Teams 


We recommend that a team supervisor be assigned to each of the 


probation teams that we propose. Supervisory and coordinating 


needs beyond this are uncertain, especially since the Adult 


Division could use teams of different configurations. However, 


it is unlikely that the present number of supervisory positions 


in the Adult Division would be necessary, given the proposed 


changes. 


All these uncertainties lead us to make budget estimates that are basically 


conservative. 


We anticipate that nearly any realistic combination of inves- 


tigation and supervision functions in the teams will represent substantial 


cost savings while increasing the efficiency and effectiveness of the services 


provided. 
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Budget Estimates 
Due to the type and degree of uncertainty we outline above, our budget estimates 
are provided below as separate ranges for Adult Supervision and Investigation. 


They are approximate but will at least provide a sense of the fiscal impact 


that is possible under the proposals made above. 


Methodology 
The cost estimates were developed using information from the proposed 1977-78 
Adult Division budget. This information was made available to OPE by the County 


Administrator's Office. The figures used are presented here for reference and 


clarification. 


ADULT DIVISION: '77-'78 


Investigations $1,975,892 
Supervision 23 D0 55 Ole 


TOTAL 54 5949,903 


These figures include salaries (minus salary savings), benefits, services, sup- 
plies, administrative support, and general department overhead. They do not 


include probation aide positions or potential revenues. 


In developing the budget ranges, we identified constant factors and made a number 
of assumptions on variable factors based on information provided by the Depart- 


ment and our impact study of Adult Supervision. They are: 
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Constants 


1) Under present conditions, 11,016 pre-sentence investigations 


are prepared by adult investigators per year; this is about 917 
reports per month. 


2) We can expect approximately 12,000 individuals to be on adult 
probation in Alameda County at any given point in time. 


Assumptions 


e No substantial change in sentencing patterns resulting in in- 
creased (or decreased) use of probation. 


e 614 referrals to supervision per month, one-third of which 
(low risk cases) are immediately banked. 


e In any given month, 2,454 cases are on intensive supervision 
for six months; 9,546 cases are banked. 


e Approximately 1,920 voluntary requests for service come from 
banked cases per year, or 160 per month. 


e Approximately 4,000 administrative actions (petitions) for 


banked cases per year, or 333 per month require deputies 
"paying attention to" banked cases. 


A full explanation of assumptions and computations appears in Appendix Chapter 23. 


ADULT INVESTIGATION 


Under these conditions, we can estimate a number of budget ranges for Adult 
Investigation based on the present situation and four different workload 
yardsticks. 


Present Situation 
Number of 


investigations Cost per Total 
per month pre-sentence Investigation 
Statt (Yardstick) investigation Budget 
56 DPO I and IIs Oey) $179.36 $1,975,892 
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Changes 1 and 2 reflect the conservative situation in which no increase in the 
use of short forms or letter reports occurs. No reduction in referrals to 


probation is anticipated under these two changes. 


Change 1: 30% decrease in Yardstick 


Number of 
investigations Cost per Total 
per month pre-sentence Investigation 
Staff (Yardstick) investigation Budget 
16.5000 Lites lp, $274.74 $3,026,570 
Increases: Decreases: 
e STAFF by 22.5 and upgrades position e YARDSTICK by 5 


© COST PER REPORT by $95.38 
e BUDGET by $1,050,678 


Change 2: 18% decrease in Yardstick 


Number of 


investigations Cost per Total 
per month pre-sentence Investigation 
Stare (Yardstick) investigation Budget 
65.5 DPO Ilis 14 $235.49 SZ po9l yous 
Increases: Decreases: 
e STAFF by 9.5 and upgrades position e YARDSTICK by 3 


e COST PER REPORT by $56.13 
® BUDGET by $615,485 
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Changes 3 and 4 reflect the distinct possibility that judges - especially in 


the Municipal Courts - will utilize short forms and letter reports when a court 


report is requested. A reduction in referrals to probation - based on an in- 


crease in the use of court probation - is anticipated. Changes 3 and 4 assume 


that short reports and letter reports will take less time to research and prepare. 


Change 3: 18% increase in Yardstick 
Number of 
Investigations Cost per Total 
per month Pre-Sentence Investigation 
Statt (Yardstick) Investigation Budget 
46 DPO IIIs 20 $147.02 9156235054 
Increases: Decreases: 


e UPGRADES to DPO III 
e YARDSTICK by 3 


e STAFF by 10 DPOs I and II 
e COST PER REPORT by $32.34 
e BUDGET by $352,838 


Change 4: 30% increase in Yardstick 
Number of 
Investigations Cost per Total 
per month Pre-Sentence Investigation 
Start (Yardstick) Investigation Budget 
4ie 5) DEPOSIT LESs 22 $133.65 SY 404,277 
Increases: Decreases: 


e UPGRADES to DPO III 
e YARDSTICK by 5 


age 


e STAFF by 14.5 DPOs I and II 
e COST PER REPORT by $45.71 
e BUDGET by $511,615 
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Summary 
The Adult Investigation annual budget could increase by over $1 million or 


decrease by over $500,000, depending on the assumpttons used. 


Adult Supervision 


Under the assumptions above, we can estimate a number of budget ranges for 


adult supervision based on the present situation and three different workload 


yardsticks. 


Present Situation 


Staff Yardstick Total Budget 
Son DEOsSmleand oll 146 $2 3563;5671 

Change I 

Stave: Yardstick Total Budget 
4IDPOs’ I and IT 60 in intensive supervision $1,876,973 


+ 233 banked cases 


+ 47 service requests 
per year from bank 


+ 98 administrative actions 


per year 
12 probation aides $ 147,600 
@ $12,300 per year 250242570 
Increases: Decreases: 
o STAFF by 12 PA's @ STATE by 15 DPOs I and -Ff 


@ YARDSTICK by 86 
e TOTAL BUDGET by $539,098 
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Change 2 
Staff Yardstick Total Budget 
(per person) 
31 DPOs I and II 80 in intensive supervision $1,419,175 
+ 308 banked cases 
+ 62 service requests 
per year (from bank) 
+129 administrative actions 
per year 
26 Probation aides $ 319,800 
@ $12,300 per year S15 7385975 
Increases: Decreases: 
@ STAFF by 26 Probation @ STAFF by 25 DPOs' I and II 
Aides @ YARDSTICK by 66 
@ TOTAL BUDGET by $824,696 
Change 3 
Staff Yardstick Total Budget 
(per person) 
25, DPOS+]uand.11 100 in intensive supervision $1,144,496 
+ 382 banked cases 
+ 77 service requests 
per year (from bank) 
+ 160 administrative actions 
per year 
33 Probation Aides $ 405,900 
@ $12,300 per year $1,550,396 
Increases: Decreases: 
@ STAFF by Probation @ STAFF by 31 DPOs I and II 
Agden @ YARDSTICK by 46 


@ TOTAL BUDGET by $1,013,275 
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The key factors that differentiate the three Supervision changes are: 
1) the amount of brokering required 
2) the intensity of monitoring in the first six months 


3) the number of banked cases that require attention due 
to violations or requests for service 


Summary 
The Adult Supervision annual budget could decrease by as little as $540,000 or 


by more than $1 millton depending on the assumptions used. 


The complete budgetary picture must await resolution of a number of the key 
uncertainties we outlined above. The final net cost can only be established 
once the team configurations are in place. However, the budget ranges above 
reveal that substantial cost savings are probable, even under conservative 


assumptions. 


Probable Effects 
Any substantial change to a large public program always incurs many costs and 
concerns. Clearly, staff reductions and changes are fundamental to implementa- 


tion of the adult probation program we propose. 


The transition will be particularly difficult since the change does not only 
mean loss of staff but a basic change in assumptions about what probation is 
and how services are provided. Many of the staff changes and reductions can 
be made through attrition or possibly through transfers to other divisions 
of the Department. We anticipate that many of our most talented probation 


officers who have training in rehabilitation-oriented services will eventually 
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leave the Department to find successful and fulfilling careers in some of the 
community resources that will eventually provide the personal services needed 
by many offenders. For many probation officers, this career change may be a 
welcome, fresh opportunity to serve troubled people in a setting free of 

the constraints and ambivalence many experienced during the present transi- 


tional period in the Probation Department. 


The future will be a challenge for them, regardless of the choices they will 
make. For the Department, the proposed adult program can be the starting 
point for many refinements and innovations. Given the talent within the 


Department, we can anticipate much that is creative and exciting in the coming 


months. 
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CHAPTER II 


MANAGEMENT 


Em 


II. MANAGEMENT 


INTRODUCTION 


Our evaluation of Probation management covers all department activities. It 

is divided into three levels. The choice to examine management from three 
different perspectives was based on the assumption that each directly affects 
the way in which deputy probation officers operate in providing services to 
probationers. The first concentrates on an examination of the political, legal, 
and organizational context in which probation operates; the second level 
focuses on the ways in which management relates to the other elements of the 
criminal justice system in Alameda County; and the last is devoted to an 


analysis of how well Probation manages its internal operations. 


The criminal justice system within which Probation operates is very complex. 
The processes by which decisions are made and policies implemented are not 
always clearly delineated. We hope to clarify the ways in which each level of 


management affects the nature and quality of the others. 
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PROBATION IN PERSPECTIVE 


LEVEL ONE 


An Examination of the Political, Legal 
and Organizational Context in Which Probation Operates 


INTRODUCTION 


Probation functions in an ever-changing environment. Pressures come from many 
directions and they affect the Department's priorities. The demands placed on 
Probation are often contradictory. What is the Probation Department's principal 
responsibility? Is it to rehabilitate the offender? Is it to protect society? 
Is it to furnish the courts with information on which to make sentencing deci- 
sions? Or is it primarily a system designed to save money by offering an 


alternative to the rising cost of incarceration? 


Legally, the Probation Department's objective is to provide the bench with infor- 
mation to assist in sentencing decisions. Azistortcally, there has been a 
commitment by society to the concept of rehabilitation but this is currently 
accompanied by a deep concern about what we are achieving for our investment. 
Presently, the entire criminal justice system is under legislative and public 
re-examination. For example, Public Law 1170 (SB42) and AB3121 call for an 
emphasis on the protection of the community. This formalizes a shift in 

emphasis where more balance is created in the continuous debate between a client- 
oriented system and public protection. The financial incentives to look at 
community-based programs and Probation as alternatives to incarceration are 


strong. 
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DISCUSSION 


BACKGROUND 


Probation is a direct outgrowth of a humanitarian concept of corrections 
which has its roots in the late 19th century. The provisions for Adult Pro- 


bation became part of California's Statutory Code in 1903. 


The 1903 statutes made no restrictions on eligibility for probation and did 
not require investigative reports. Since 1903, there have been over 20 amend- 
ments to section 1203 of the California Penal Code which have been in the 
direction of procedural clarification and a stricter attitude toward the 


probationer. The primary legal duty of adult probatton continues to be that 


of providing the court with tnformatton. Investigation reports are required 
of all defendants convicted of felonies before probation can be granted. 
Further, the amendments have increased the conditions that can be imposed 

by the court and reflect a less flexible attitude toward the probationer than 


what is implied in the statute's original stipulations.? 


The amendments indicate a shift in emphasis away from the rehabilitation of 
offenders toward the protection of society. Both legislators and the public 
have become increasingly concerned about the increase in crimes committed, 
particularly violent crimes. A 1975 amendment to section 1203 of the Penal 
Code added a new section which denied probation to individuals convicted of 
crimes involving firearms. Two bills, AB 210 and SB 369, have been introduced 
to limit or deny probation to violent offenders. While SB 42 (now Public 


Law 1170, recently enacted) does not relate directly to probation, its emphasis 


- A complete summary of the present legal mandates under which probation 
must operate - including the process by which one is placed on probation, 
the powers of the court and the duties and responsibilities of Probation 
officers - is available in the Appendix of this report. (Section 1) 
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on punishment is a good indicator of the mood of legislators; indeterminate 
sentences were seen as favoring the individual over the crime whereas deter- 


minate sentences identify punishment as the primary way to treat certain types 


of offenders. 


The provision for Juventle Probatton also became part of California law in 
1903. In contrast to adult probation, supervision was defined as a legal 
responsibility for juvenile probation officers. However, California's juvenile 


court law has moved toward a greater emphasis on the protection of society as 


well. Until 1975, section 502 of the Welfare and Institutions Code, which 
defined the purpose of the juvenile court, stressed a loose construction in 
interpreting juvenile law in order to allow practices designed to provide 
guidance for juveniles within the home and the community. In 1975, this sec- 
tion was amended to add emphasis to the protection of the public. In addition 
to a stricter interpretation of juvenile law, the nature of juvenile court 
proceedings has developed a closer resemblance to adult proceedings. This 


situation is not unique to California, but has occurred nationwide. 


Most recent changes in California juvenile court law have been made through 
AB 3121, which incorporates the legal rights set forth by two Supreme Court 
cases regarding defendant rights.” While AB 3121 also mandates the de- 
institutionalization of status offenders, it takes a strong stance toward 
older juvenile offenders by requiring 16 and 17 year olds to prove their 
fitness to be tried in juvenile court. More importantly, AB 3121 weakens 
the discretionary power of juvenile probation officers. AB 3121 gives the 


district attorney final authority for filing cases and provides for an appeal 


* Gault, 1976; Winship, 1970 
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System for the charging officer when a case is not filed. The net result 
ts a substanttal loss of discretionary power for the juvenile probation 
offteer. This aspect of AB 3121 can be traced to a growing concern over the 


rising number of crimes committed by juveniles and a perceived failure of pro- 


bation to provide sufficient protection to society. 


Probation services are a county responsibility. There are no overall state 
Standards or policies regarding probation that must be enforced. Although 
the California Youth Authority has a manual relating to standards and pro- 


cedures, these are permissive guidelines and cannot be enforced. 


THE CALIFORNIA SUBSIDY PROGRAM 

Traditionally, three primary responsibilities have been identified for Pro- 
bation: protection of society, the rehabilitation of the offender, and agent 
of the court. Legally, the primary responsibility has been to serve the court. 
Indeed, until 1966 responsibility to the courts took precedence over that of 
rehabilitation of the offender and led to an inconsistent provision of Pro- 
bation services. Despite the fact that California's probation law was enacted 
in 1903, a 1964 California State Board of Corrections Study found probationary 
supervision to be inadequate in every county and non-existent in many counties. 


The study further found that offenders were being committed to institutions 


3 Suleeberg, George. "Five Years of Probation Subsidy," California Youth 


Authority Quarterly, Fall, 1971, page 3. 
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because of lack of supervision capability.’ As a result, state funds have been 
allocated through the Probation Subsidy Program to strengthen county Probation 
services so that intensive supervision efforts can be provided to those who 
might otherwise receive state prison sentences. Follow-up evaluations of 
Probation subsidy have consistently shown that the intensive supervision pro- 
vided has not reduced recidivism; in fact, greater surveillance activities 


have fostered greater discovery of violations. However, the program has saved 


money in terms of the alternative costs of incarceration. 


The future of the State Probation Subsidy Program is uncertain. It has come 
under heavy public and legislative attack largely because it is felt that too 
many dangerous felons are left in the community. Two bills will be introduced 
in the State Senate to abolish the Subsidy Program. One has been introduced 
in the Assembly, AB758, to revise the program by not penalizing counties for 
committing those individuals convicted of serious felonies against people. 

It is unlikely, however, that the Subsidy Program will be abolished. It will 
probably be revised to limit its use in ways that will offer greater protection 


to the community. 


4 : 
Interview with Ron Hayes, California Youth Authority, March 3, 1977. 


Interview with Ed Harrington, Assistant Chief Division of Standards, 
California Youth Authority, April 1, 1977. 
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PUBLIC OPINION: ALAMEDA COUNTY 

OPE contracted with Far West Research, Inc. (an opinion research firm) to 
survey citizens of Alameda County on their attitudes toward probation, the 
extent to which probation should be used and for whom probation is most appro- 
priate. This task was undertaken to determine if the attitudes of people in 
this county coincide with the overall shift in emphasis reflected in recent 


State legislation. Appendix Sections 8 through 10 provide a detailed analysis 


of the findings. 


The ideals of Probation, based on the humanitarian philosophy, can be found 

in the public; but widespread support for these ideals does not appear to exist. 
When asked the most important reason for granting Probation, 42 percent of those 
in favor of probation said they supported it because it allowed the offender 

to remain in the community. Very few of these respondents, however, favor this 
view for reasons related to rehabilitation or the offender's welfare. More 
people (46 percent) felt the need to watch an offender's actions in the commu- 


nity was more important than any other category. 


Those in favor of probation and those with mixed reactions to probation feel 
probation should be used selectively. These two groups provide fairly consistent 
responses as to when probation should not be used or when its use should be 
limited significantly. Basically, these groups do not favor probation for: 
1) juvenile offenders with several serious convictions for 
crimes against property or persons; 


2) adult offenders with several previous crimes against 
property; 


3) adult offenders who commit crimes against people. 
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The majority of those in favor of probation and those with mixed feelings about 
probation see probation as an appropriate sentencing alternative for the 
following kinds of offenses: 
1) Crimes such as prostitution, drug addiction or drunkeness. 
2) Crimes of property, such as petty theft, auto theft and 
burglary, if this is a first time offense. 
These two groups of citizens have significant doubts about the appropriateness 


of probation as a sentencing alternative for juvenile offenders with several 


previous minor offenses. 


When citizens were asked if they would be willing to have their local taxes 
increased if the use of probation were restricted, 51 percent of those in 
favor of probation said they were amenable to a $75 a year increase. Fifty- 
five percent of those with a mixed reactionto probation were in favor of such 
an increase. The conclusion that can be drawn from the citizen survey is 

that the publie sees probation as a means of protecting society, that its 
scope should be limited and selective and that Alameda County adults are 
willing to pay for posstble cost tnereases that result from tncreased tnecarcera- 


tion. 


PROBATION DEPARTMENTS IN CALIFORNIA 

Probation departments throughout the state have a legally established res- 
ponsibility to serve the courts. Despite this fact, an OPE survey of Califor- 
nia's eleven largest counties revealed that eight probation departments placed 
protection of society as their most important charge. Only two indicated in- 
formation services to the courts as being their most important charge. Of 
those counties that gave first priority to protecting society, five placed 
rehabilitation of the offender as the next most important responsibility, as 


opposed to three which gave second priority to serving the courts. 
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The need to clearly establish and state responsibilities is overwhelming for 
Probation Departments throughout the state; however, given the pressure to 
address the needs of multiple audiences, the risks in doing so are very high. 
In a 1971 study for the California Board of Corrections, the staff of Probation 
Departments in California were asked "What gcetually is the primary goal of 


your agency?" 


The responses were as follows: 


Wo 

oOo 

#8 
I 


Rehabilitation 
32% - Protection of Society 
20% - Unclear 


10% - Other 


When Probation personnel were asked "What should be the primary goal of cor- 


rections?,"' the responses were as follows: 


1S, 

fee) 

“x 
! 


Rehabilitation 
39% - Protection 
1% - Unclear 


2% - Other 


The California Board of Correction's study concluded that probation departments 
throughout the state have not made very extensive attempts to discuss goals 

and objectives with staff. Furthermore, even in those instances where goals 
had been formalized in writing, they had not always been disseminated to staff 
members or, if disseminated, they had not always been read, accepted, or fol- 


lowed. 
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The humanitarian concept on which Probation is based remains as the professional 
focus of line probation officers. While faith in the potential for the rehabi- 
litation of the offender is present not only to the citizens of this county but 
among the professional staff of probation departments throughout the state, 

the level of confidence in those methods and the available resources used to 

bring about rehabilitation diminish. The legislature, the public, judges, and law 
enforcement agencies have begun to place the welfare of the community above that 
of the offender. This, in turn, will require greater attention on the part of 
probation officers in their services to the courts by providing sufficient 
information to allow judges to make decisions which will permit this kind of 


protection to occur. It is in this environment that Probation must operate. 


CONCLUSIONS 
1) The envtronment itn which Probatton operates ts complex, and 
the demands placed on tts services are often conflicting. 
These realtties reduce Probation's abiltty to set and focus 
48 GCLivi ties. 
2) The need to clearly establish and articulate Probation 
responstbilttes ts overwhelming; however, the risk is high 
tn dotng so since Probation ts confronted with the agendas 
of multiple audiences. 
In the next section, we will examine the extent to which the Probation Department 
in this county has succeeded or not succeeded in achieving a clear, independent 


role and posture with respect to other parts of the county criminal justice 


system. 
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LEVEL TWO 


An Examination of the Ways in Which Probation Management 
Relates To Other Elements of the Criminal Justice System in Alameda County Including: 


Ay ‘The Jadiciary, 


B. Criminal Justice and Community Resource Agencies, and 
C. County Administrator's Office 


INTRODUCTION 


The method of selecting the Chief Probation Officer in Alameda County was modi- 
fied by charter amendment in 1968. Before 1968, the search for and selection of 
the Chief Probation Officer was the sole responsibility of the bench. Presently, 
the Chief is appointed by the presiding judge of the juvenile court, on nomina- 
tion by the Juvenile Justice Commission following an open and competitive 
examination. The Chief Probation Officer is, therefore, responsible to both the 
courts and the Board of Supervisors through the County Administrator. In our 
overviews with Probation management, the bench, members of the Board of Supervisors, 
and the CAO, we developed no clear sense of who was responstble to whom, over 
what issues, and in what context. All expressed concern over a lack of control 
and abiltty to influence the focus and thrust of probation services. The poten- 
tial for conflict is apparent. Given these conditions, it is important to deter- 
mine how probation management identifies its priorities and plans and coordinates 
its efforts with its "outside world," while at the same time, providing direction 


and support to its staff. 
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A. THE JUDICIARY 


The Probation Department must address itself to the needs and concerns of 45 
Municipal and Superior Court Judges operating in seven different jurisdictions. 
Probation staff exert an enormous amount of energy in their attempts to tailor 
their reports, procedures, and relationships to suit the wishes of each judge. 
While the Probation Department has taken initiative to communicate effectively 
and coordinate its affairs with the courts, those efforts for the Superior 
Court and five of the six municipal jurisdictions have been, for the most part, 
on an individual judge basis. They center largely around responding to the 
procedural demands of individual judges and coordinating probation services to 
meet those demands. The Probation Department sees value in greater judicial 
concensus at least by jurisdiction. Movement toward consultation with groups 
of judges on major issues is present with the Juvenile Court, the Superior 
Court and the Oakland Municipal Court Coordinating Council. There are incen- 
tives, however, for Probation to keep judicial directives individual, despite 
its costs. The potential for conflict over priorities with the CAO and among 


judges is therefore minimized. 
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EVALUATION CRITERIA 


We used the following criteria as the basis of our analysis: 


Leadership: to provide direction, establish priorities, act 
decisively, identify accountability. 


Coordination: to facilitate positive interaction among various 
actors within the criminal justice system. 


Communication: to establish and use tools best suited to foster 

a smooth and efficient exchange of information within the Probation 
Department and with other criminal justice agencies and county 
administration. 


Anticipation: to foresee pressures and needs, to develop, anti- 
cipate and execute appropriate strategies for responding to needs 
and pressures. 

kk 


FINDINGS /DISCUSSION 
1) Communication Between Probation and the Courts 


e Members of the judiciary rate Probation's ability to communicate 
with the bench as generally "good." Their reaction, however, 
to Probation's ability to effectively coordinate its efforts with 
those of the bench is "mixed." 


e Eleven out of 27 judges interviewed felt there were formal lines 
of communication between the court and probation. 


e To its credit, the Probation Department is largely responsible 
for identifying the need for formalized communication with the 
court and for initiating proposals for the establishment of: the 
Juvenile Court/Probation meetings, the OMC Coordinating Council, 
and the newly established Superior Court Probation Committee. 


e Joint-Court Probation meetings were seen as a valuable means of 
providing the potential for increased awareness of the position and 
limitations of each group. They were seen by the Oakland Municipal 
Court and the juvenile court as providing an arena in which pro- 
cedures could be developed and implementation steps worked out. 
Further, they provided the opportunity to relay policy decisions and 
the forum for feedback on those policies. 


e In our interviews with judges and in our observations of inter- 
agency meetings, we learned that Probation representatives to 
these groups are often reluctant to share their problems with the 
courts. Many judges expressed concern that too much deference was 
shown to judges by probation managers thereby impeding an equal 
give and take among the participants. 


e All 27 judges interviewed stated that an informal method of communi- 


cation exists between themselves and Probation. For the most part, 
this system took the following forms: 
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1, Use of the Court Officer assigned by the Department 
to ‘Specific: courte. 


2. Court-initiated conversations with probation managers 
and staff over specific cases and procedures. 


3. Probation-initiated conversations with the Assistant 
Chief Probation Officer. Division directors and 
section supervisors over specific procedures or cases. 


® Informal systems of communication generally increased levels of 
awareness for both the Bench and Probation and provided an effective 
means for ironing out differences immediately. They did not, how- 
ever, provide for the overall coordination of activities or an 
adequate means of presenting the Courts with sufficient feedback 
on the implications of sentencing decisions on probation or the 
effect of changes in procedures. 


e Since joint coordinating committees exist only for the Juvenile 
Court and Municipal Court (the newly established Superior Court 
Probation Committee did not come about until April, 1977), it is 
easy to understand the mixed ratings given to Probation by the 
judiciary on ability to coordinate activities effectively with the 
bench. The appropriate vehicles do not exist for five of the six 
Municipal Courts and, until recently, did not exist for the Superior 
Court. Coordination efforts in these areas are fragmented 
and uneven. 


2) Policy. Direction 


e Probation managers acknowledge that further efforts are necessary 
in the development of effective communication and coordination systems. 
The court's notion of the limitations and demands placed on probation 
varies from judge to judge. Probation managers feel a certain respon- 
sibility to take some initiative in educating judges about probation. 


8 In completed questionnaires, judges rated senior management as "good" 
in terms of their responsiveness to directives from the Bench. 


e 66 percent of DPOs in the Department rated senior management as "Fair" 
to "Poor" in their willingness to act as an advocate for staff. 


® Group interviews revealed a strong sense of frustration among deputies 
at being responsible to the wishes of so many different judges. 
Staff were vocal in their complaints against senior management for 
its unwillingness to confront judges with time, staff, and workload 
implications of judicial directives. 
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We asked Probation managers if they would feel comfortable return- 
ing to talk with a judge when the implementation of his/her 
directives presented problems for Probation. All said they would 
feel comfortable, but only one could cite an example of when it had 
been necessary to do so. 


Senior management is skeptical about the possibility of the courts 
offering uniform or consistant guidelines. 


Judges responses were mixed when asked if they felt that they them- 
selves should make policy decisions for Probation. Eighteen out of 
27 said yes; eight said no; and one answered "sometimes." 


From a judicial perspective, the following areas seemed appropriate 
for policy direction from the bench to the Department: 


1. The form and content of court reports. 


2. The way in which restitution to victims is determined 
and pursued. 


3. When and under what conditions revocation petitions 
should be filed. 


4. The nature of surveillance activities by probation 
officers. 


Several judges suggested that probation policies themselves could be 
improved and gain wider acceptance among the judiciary, thereby 
minimizing the need for policy direction from the court, if: 


1. Communication with the courts as judicial bodies was 
improved. 


2. Probation developed a sound research and planning 
capacity with reliable information on which to formu- 
late policy. 


The responses were mixed when judges were asked if they should speak 
with one voice to Probation - 17 said yes; 10 said no. Many judges 
felt that the establishment of broad guidelines was appropriate, 

but just as many were skeptical about the willingness of individual 
judges to adopt guidelines and thereby limit their individual discre- 
tion. Several Municipal Court judges were concerned that one voice 
would mean the voice of the Superior Court leaving the concerns of 
the Municipal Courts unrepresented. 
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® Despite their skepticism over the courts willingness and ability to 
offer consistent guidelines, there are areas in which probation 
managers would like some direction from the court. The areas are 
mostly in areas of procedure rather than probation programs. They 
are in areas least likely to increase the potential for conflict 
with the Board of Supervisors. The following were suggested by the 


Department as reasonable areas in which to receive policy direction 
from the court: 


1. The content and specificity of information and recom- 
mendations in udult court reports. 


2. The form in which information is regularly fed back to 
the courts from Probation and vice-versa. 


3. The way in which conditions of probation will be supported. 


4, When and under what conditions revocation petitions will 
be filed. 


5. Programs and procedures for handling dangerous and serious 
youthful offenders. 


6. An indication of the minimum period of detention for 
juveniles in the camps. 


® It is evident that agreement exists between Probation and the courts 
over what issues would be appropriate to receive policy direction 
from the judiciary. They are: 


1. When and under what conditions revocation petitions should 
be filed. 


Deu The ormac “and. content of *court reports. 


It is significant that even though a wish for and a desire to provide 
policy direction inthese areas exists, little has been provided beyond 
revocation policies for Superior Court and initial court report discussions. 


3) Implementation of Judicial Directives 


® Although probation management is considered responsive to judicial 
requests, when we asked if the Probation Department does an effective 
job of implementing the policies of the Superior and Municipal Court, 
opinion was somewhat divided. Fifteen judges said yes; eight said 
no; two said sometimes; two said they did not know. 


Judges who felt the Probation Department did an effective job of 
implementing policies were generally those who were directiy involved 
in or a member of a court with a formal means of coordinating its 
activities with those of probation. 


=A 


- ce ae 7 [he eo 
WS Stil hse tes cetege)! {es ep ting ats tate mss rae RRae @tyqeey 
NOLDOTy 40 ci cuesa ete oper) ,esallebluy Soedefenos oo tn 
Wp Where aft. viene wilt etl melasesth sack #27 Tea) poy ney 
‘Nett- .amrrpo ry ondsoieve ds sehtat atebsse14 Yo seta at yi3ae 

*Sa2t tarry tet fa) Seagoy ol? Gquersa) oF afexs\ ‘ace! gugse ae 
(043-90 Miseegye, ome jetealiot off .arsetvrequt te biand ade déhy 
MOLayas le rallog Gv hater 4? “ate ind sade aldonciast. vx Wiss Taye 

. (Ssreo Sb aor? | (- 


“S029 DUS @attmersins In Yrinl2iseqe box Posen ad. ail 
e2rogs? Psuss 3inks i) ebtt debtor 


D2 Maes 'be* VivGieget 42 ool sori lal-datdw at aed axt <2 : 
090s ASly Oe wrhiefard omei: zsm6o eds 


7 
sberrequur od {itu ae) ire Yo enclaibess datiy of epw Serf = 
i, 

Site Camtalisn Guiiaiscer e446! sihnes tad > iol one oeriW’ of 
hota? ed 
2 a 
-(@intewwee bie Saree Pel sand co! -ienidheonte Lat SMEIgows Le . 
> 7 /exehnetio. Jetifyaoe 
- . 
20% atte 34) to bu)eoq eechn in eo? 30 golgzi7fhal ah |S 
seek ofa ap ao liters ‘ : 
GAS One walicdst? sepcte a scicn -SSMSa128. Teds Josblug wef 97] * 
Faetrh ¥stiog Srrroe! 4) arcttprigge of ‘Sinvow weyveal oadu rave | - 
7 ‘Me wit .¢eeicibc? sita ase? 
is » 
hoods BROEII34q@ Cokiassret eerlylins: sudw 7elenr bose path: J 
wit @ es. tert = 
Oty ee? Ftvoe 4 2He3iCS cre variun> wit A 7 > 


OF rigs e led 26: Seiwa Unvts. eeoe caifs 


imeasIiIngte ¢¢ 1 = 
moivery need ead einzif ,utplee ace ts seein! cobipetss YSi20% 


THe atines Cates) bie geese setieauh +%3 @ ‘fo? e). aéltanguey 


geetiess su Jsisilvl. Ip aotsamemeigul 4 
: - 

os bets iGiet Of avtancqeoT belaht wid> Ul tamagicter nig! ed0.g Gspedadd) We 7 
4 BULISLIS rh -2seh Ihpicitayss oriindef) ais EL haden ay nate , S72 luupet 
gerne rgisientt irre sotweqat oda Yo onlciiey 4°73 galtocamelant do OSE. 

| bien S2sie jes? bina eugbut n49781% .buhie it Asi wenie caw colaliyn 
; ‘wor 3a6 bib ved? kiss owl casotiaque ‘btaw.cwe pom 

a A 

to 7-1, O¥iocetie na bth Jrrads Tore fotiadess ady Sf92 ‘ow eeabul 
Srrtiernld © 12¢5)6 eraw aly «4 vais lisvoneg aru’ beq,, te bes mem Ayes. 
phir eel, 


are guzsanlberse US Gosdw wiacre? a Aslw cimas_@ A 
MOLT G Ty tw ’ —) 7 i 


ee cn 


II-17 


® Those judges who felt probation did not do an effective job of 
implementing their policies offered the following criticisms; 


1. Revocation petitions, despite repeated requests, are 
not timely. 


2. Court reports are too long, insufficiently evaluated 
and information is not verified. 


3. A short court report form was requested several years 
ago and has not been implemented. 


4, Probation resisted the implementation of the Volunteer 
Program. 


SUMMARY 


Coordination efforts are being made through the use of the juvenile court/ 
probation meetings and the OMC coordinating council. The reorganization of 
the Oakland Municipal Court has the potential for promoting more uniformity in 
policy direction and may allow the Probation Department to allocate staff time 
more efficiently, particularly for court officers. However, the traditional 
way in which the Probation Department attempts to implement policy decisions 
is fragmented and inefficient, often piscine an added burden on Probation 
staff. Managers are generally uneasy returning to judges when the imple- 
mentation of policy directives is not feasible. The costs are high in terms 
of staff morale and dissatisfaction among judges who do not feel their direct- 


ives are being adequately considered. 


CONCLUSION 


Probation managers take great care to respond to the wishes of 
individual judges. The Probation Department has tnittated and 
played a major role in efforts to increase communteatton and 
coordination between themselves and the courts. While they 
enjoy the general confidence of the bench and a degree of effect- 
tiveness, areas for improvement remain. Many efforts are frag- 
mented and ineffictent, prompting concern from judges and 
probation deputtes alike. 
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B. CRIMINAL JUSTICE AND COMMUNITY RESOURCE AGENCIES 


The following section presents an examination and analysis of the Probation 
Department's relations with other members of the criminal justice system in 


Alameda County and its relations with community resource agencies providing 


services to probationers. 


The Probation Department is frequently the initiator of coordination and 
communication efforts with other members of the criminal justice community. 
However, with the exception of meetings which Probation initiates and hosts 
with law enforcement agencies, these efforts tend to be fragmented and over 
specific cases and procedures. This leaves other members of the system unclear 
as to what they can expect from the Probation Department under a certain set 

of conditions. Lack of clarity over probation's major purpose, coupled with 

an acknowledged hierarchy of influence in which the Probation Department sees 
itself and is seen by others as somewhere near the bottom, weakens its bar- 
gaining position and its ability to maintain control over its activities. 

This situation is further complicated by a natural tension which has developed 
out of philosophical differences that exist among various agencies with re- 
ference to Probation. When, however, agreement exists among the actors on 

the primary emphasis of services, the risks to clearly state goals and object- 
ives are minimized. With reference to community resource agencies, the emphasis 
is on the rehabilitation of the offender. Clarity of purpose allows the 
administrative capacities of the Department to fully develop. Under these 
circumstances, communication and coordination efforts work effectively and 


efficiently. 
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EVALUATION CRITERIA 


We used the following criteria as the basis for our analysis: 


Coordination: to facilitate the positive interaction between 
Probation and those agencies with which it does business. 


Communication: to establish and use tools best designed to 
foster a smooth and efficient exchange of relevant information 
within the Probation Department and with other agencies. 


FINDINGS /DISCUSSION 


1) 


Law Enforcement. The Probation Department has gone to considerable effort 
to communicate and coordinate activities in a formal way with law enforce- 
ment agencies in the county. At present, these efforts are focused on 


juvenile concerns. 


e The Probation Department hosts meetings of the Juvenile Officers 
Coordinating Council, the North County Police/Probation/Court meetings 
and the South County Police/Probation meetings. 


* Philosophical differences, however, exist between law enforcement 
and Probation. These differences create tension and, consequently, 
impede constructive communication. 


® Face-to-face contact is rare between line personnel of law enforce- 
ment agencies and Probation. Contacts generally take the form of 
telephone contacts initiated by the police. DPO accessibility is 
frustratingly limited, according to most law enforcement agencies. 


® Law enforcement sees Probation as operating in a policy vacuum. From 
their point of view, there is no departmental focus on any specific 
objectives. As a result, law enforcement often does not know what 
to expect from probation officers. They expressed particular con- 
cern in the following areas: 


a) When they can expect probation officers to cooperate on 
release of information. 


b) Under what conditions revocation petitions will be filed. 
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2) The Public Defender 


e There is no formal routine communication between the Probation Depart- 
ment managers and the Public Defenders Office. Whatever communication 
and coordination efforts that do occur are informal; individuals 
generally confer by phone or letter over specific cases. 


@ The Public Defenders interviewed had no clear idea of what the 
Probation Department policy was with reference to court reports and 
investigations. Therefore, expectations vary widely and PDs are 
often disappointed in: 


a) the level of cooperation in exchanging information 
b) the timeliness of court reports 
c) the content of court reports 


d) the way in which prior criminal history is presented 
in court reports. 


3) The District Attorney 


a The basic form of communication between Probation and the District 
Attorney is the statement prepared by the District Attorney out- 
lining the facts of an offense, briefly summarizing prior criminal 
history and presenting a recommendation of disposition. This 
document contains information vital to the preparation of an Adult 
Investigator's report. In our staff questionnaire, we learned that al- 
most half (47 percent) of the North County investigators do not 
receive this statement in time to use it. Approximately 61 percent 
of South County deputies do not receive it in time. In our sub- 
sequent interviews with the staff of the DA's office, we learned 
that the transmittal of this document is a low priority item for 
attorneys. 


r) Efforts have been made by the Adult Division Director to facilitate 
the flow of information from the District Attorney's Office to 
Probation Officers. An effective strategy was pursued by the Depart- 
ment in light of the fact that the DA's Office is under no legal 
obligation to provide Probation with information. An agreement was 
reached for the development of a simple, one-page form to transmit 
information. It has, however, not been implemented by the DA's 
Office. 
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4) AB3121: An Example of Probation's Relationship Within the Criminal 
Justice System. —— 


OPE tracked the implementation of AB3121 to provide a picture of 
the way in which members of the criminal justice system work to- 
gether to coordinate their activities. This task was specifically 
designed to delineate Probation's role in that effort and to inform 
us of its position within the criminal justice community, its sense 
of itself, a description of its decision-making process, and how 
these factors affected the application of AB3121. (Please refer to 
Appendix Section 19, for a full accounting of the implementation 

of this bill. Highlights are presented below to illustrate our 
conclusions. ) 


e AB3121 required two programmatic changes in how we handle juvenile 
offenders: initiation of the Home Supervision Program and the de- 
institutionalization of the Status Offender. The bill required 
one major procedural change. A petition filing process was esta- 
blished, giving final authority to the District Attorney, thereby, 
reducing the discretionary authority of probation officers in the 
disposition of 602 cases.* This shift changed the PO's role from 
decision-maker to advisor. Furthermore, this shift in responsibility 
created a change in work assignments for both the Probation Depart- 
ment and the District Attorney's Office. The change in the filing 
procedure presented the greatest implementation problems. 


e The Probation Department initiated the organization of a Juvenile 
Justice AB3121 Team in October, 1976. It included staff from the 
DAs' Offices, Probation, and the Court Clerk. 


e The Assistant Chief Probation Officer presented a proposal for 
petition filing to this team which closely paralleled the scheme 
outlined in AB3121. While not formally rejected by the DA, this 
proposal was not acceptable to the DA's Office. Probation's repre- 
sentatives strongly sensed a desire on the part of the DA to exercise 
full authority under AB3121 and to expand the role of the police in 
the filing process. 


& Advice was not solicited from Probation staff until after this ten- 
tative plan was approved allowing little time for staff reaction 
and possible modification before its implementation on January 3, 
19 Dee 


e The plan approved required additional investigators and district 
attorneys, new office space, andthe reallocation of probation work 
assignments. The CAO was not represented in these negotiations; thus, 
the interests of the Board of Supervisors went unrepresented and 
little consideration was given to the fiscal impact of the filing 
procedure until after it was approved. 


* Juveniles arrested for felony or misdemeanor criminal offenses. 
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The DA had the negotiating edge and was perceived by probation 
managers to have more political clout. Adding to the Probation 
Department's defensive stance was a strong sense of DA and police 
dissatisfaction with the way in which the Probation Department filed 
and investigated cases. 


Probation has been credited for its willingness to cooperate both by 
the police and the DA. However, the Probation Department was hampered 
by its perceived lack of negotiating power and an apprehension about 
the role desired by the DA. The Probation Department reacted from 

a defensive position which resulted in the Department's giving up 

more power than was required by the law. 


Both the police and the DA have clearly defined responsibilities 

to protect the community. Their authority can be found in the law. 
The responsibilities of the Probation Department are not as clearly 
defined. In AB3121, the directive of the law enhanced the authority 
of the police and the District Attorney and diminished that of the 
Probation Department. 


Community Resource Agencies 


The Probation Department has extensive contact with community resource 
agencies that provide services ranging from drug-alochol abuse to 
employment training and counseling. To assess the adequacy of the 
relationships, OPE administered a questionnaire to 77 agencies with 
whom Probation has the most frequent, formalized contact. To 

validate the responses from the questionnaire, OPE conducted in- 

depth interviews with 10 percent of the 77 agencies. 


No single individual is responsible for monitoring the status of 
community resources providing services to probationers. 


Those agencies with contracts with the Probation Department are moni- 
tored closely and provided with budget and program preparation assist- 
ance by the Administrative Support Services staff. 


Cateloging of resources is done by individual Probation staff members 
at their own initiative. 


Staff members of Pre-Trial Services, however, have developed and 
printed two directories which are used throughout the Adult and Pre- 
Trial Division$. 


No department (or division) community resource file exists. However, 


the lack of systematized cateloging of resources has little apparent 
effect on the quality or appropriateness of referrals. 
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&® Almost all (92 percent) of the agencies responding to the OPE question- 
naire felt that referrals made by the Probation Department were 
appropriate to the service provided. 


@e Over three-fourths (77 percent) of the agencies responding stated that 
probationers generally had a clear idea of the services they would 
receive. The existence of a formal or informal liaison between the 


Probation Department and the agency is the key factor in determining 
the quality and nature of the relationship with community groups. 


@® About half of the agenices surveyed have a liaison with the Probation 
Department. Of those, the majority (84 percent) felt that the liaison 
improved the coordination of their activities with those of Probation 
considerably. (Please see Appendix Section 12 for specific examples.) 


e Through interviews, we learned that those agencies without a liaison 
criticized the Department more frequently for inappropriate referrals 
and an inadequate exchange of information. 


® Three-quarters of all agencies surveyed described their relationship 
with the Probation Department as "excellent" to "good." 


® One-quarter of the agencies rated their relations with Probation as 
"fair," "poor,'' to "non-existent." Reasons most frequently cited were: 


1) unrealistic expectations of treatment programs. 
2) the use of agenices as dumping grounds. 


3) forced treatment for those unwilling or unready for services. 


a When asked to describe the availability of probation officers, 81 
percent of the agenices stated that the DPO was routinely available 
for treatment planning and the coordination of activities. 


CONCLUSION 


We conelude that while probation managers have often tnittated and 
played a major role in efforts to tnerease communication and the 
coordination of activities between themselves and other members of 
the criminal justtce system in Alameda County, those efforts are 
frequently undermined by the lack of clarity with which the Proba- 
tion Department presents where it ts going and what it intends to 
achteve. Its bargaining position ts weakened, thereby jeopardizing 
tts ability to matntain control over its own activities. Relations 
are frequently fragmented and strained. However, when clarity of 
purpose exists, as is the case with community resource providers, 
the administrative capacities of the Probation Department are fully 
realtzed and the results are dramatic. 
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C. COUNTY ADMINISTRATOR'S OFFICE 


In addition to other elements of the criminal justice system, Probation also 
relates to the Board of Supervisors/County Administrator's Office (CAO). This 
is an important part of its environment within Alameda County. The following 
section presents our examination of those relations and how it affects the 


Department's sense of role and accountability. 


In Alameda County, the Probation Department is accountable both to the Courts 
and to the Board of Supervisors (through the CAO). Accountability falls into 
two general areas. The Probation Department is responsible to the courts for 
providing sentencing information directly to them and for establishing pro- 
grams designed to carry out the orders of the court. The Department must 
then turn to the CAO and the Board of Supervisors for the funding necessary 
to implement those services and programs. Under this structure, it is 
frequently difficult to determine in what areas funding considerations 


will prevail and in what areas the wishes of the courts will take precedence. 


Different priorities for Probation create the potential for conflict between 
the Board/CAO and the Courts. Probation managers are afraid they will lose 
control over their activities if they are caught in the middle of an open 
dispute. For example, the Department's managers have not been inclined to 
utilize judges of the Superior or Municipal Court in resolving program or fund- 


ing issues with the Board of Supervisors. 
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EVALUATION CRITERIA: TI-25 
We used the following criterion upon which to base our analysis: 


Leadership: to clearly define and promote agency goals and 
objectives; to delineate roles; to establish accountability. 


FINDINGS /DISCUSSION 


1) Disparity Over Priorities 


» In an effort to examine the potential for conflict, OPE asked 
judges and the CAO to state their goals for Probation by 
four legitimate responsibilities of Probation services in 
the priority of importance to them. The chart below respre- 
sents the personal priorities of the courts and the CAO. 


The County 
The Administrator's 
Courts Office 
The reintegration of 
the offender back 
into the community 2 5 
The protection 
of Society 1 Hi 
To serve the courts 3 4 
To provide less ex- 
pensive alternative 
to incarceration 4 Zi 


a As one can see, there is concurrence on the number one priority for 
both bodies: the protection of society. However, there is a signi- 
ficant difference of opinion on Probation's second most important 
responsibility. The potential for conflict exists over the most 
fundamental use of Probation. Is it to provide rehabilitative services; 
or is it to provide active surveillance in the community so that costly 
prison commitments can be reduced? 


2, “Glarity of Departmental Priorities 


® To establish the clarity with which the Department presents its 
priorities, OPE asked judges and the CAO to rank the priorities 
listed above, placing them in the order of importance the Department 
would give to them. The judges responses revealed that no concensus 
exists among judges regarding the priorities they perceive the Depart- 
ment sets for itself. The CAO, in contrast, perceives that the 
Department places its highest priority on community protection. 
Serving the courts through information provided on offenders, reinte- 
gration of offenders into community and a less expensive alternative 
to incarceration were perceived by the CAO as the Departments second, 
third and last priority, respectively. 
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From the CAO's perspective, his office and the courts are in accord 
on the protection of society and the reintegration of the offender. 
The potential for conflict exists over the emphasis the CAO perceives 
the Department to place on service to the courts and the CAO's own 
priority in that area. Further, the potential for conflict exists 
over the use of Probation as a means of reducing the prison popula- 
tion. For the CAO, this is a high priority; for the courts, it is 
perceived to be the least important of its charges. Further, it is 


clear that the Department's message to the judges about what it is 
in business to do is so clearly fragmented that judges have no con- 


sistent understanding of the way in which the Department sets its own 
priorities. 


ry Top probation managers place heavy emphasis on their responsibility 
to serve the courts. In conversations with OPE, however, they were 
continually reluctant to place their responsibilities in order of 
priority. Services to the courts was seen as most important, but an 
almost equal emphasis was placed on protecting society by the reinte- 
gration of the offender. 


@e Nineteen of the 27 judges interviewed by OPE felt that dual accounta- 
bility and the consequent lack of clarity with which areas of respon- 
sibility are delineated limited Probation's ability to respond 
effectively to the needs of their court in the following ways: 


1) Budget considerations affected staffing levels so 
seriously that the quality of programs suffered. The 
large adult supervision caseloads, general and support, 
were sighted specifically. 


2) Budget restrictions affect the development of new and 
potentially effective programs. An example cited was 
the deletion of an additional job developer from this 
year's budget, even though most judges see job develop- 
ment as increasingly important. 


3) Judges suspect that testing conditions for substance 
abuse are randomly rather than routinely enforced. 


r) Although some judges may feel that funding for Probation may be 
inadequate, the CAO clearly has exercised its rightful authority 
to recommend changes in light of budget constraints. 


Be Working Relations Between Probation and the CAO 


Probation managers and the CAO enjoy a close, open working relation- 
ship with one another. 


- The CAO characterized Probation's ability to communicate 
effectively as "excellent." 


- Coordination efforts are rated as "excellent" by the CAO. 
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- Probation managers frequently are the initiators of 
meetings requiring the coordinated efforts of the CAO, 
Probation, and other members of the criminal justice 
system. 


~ While coordination and communication is very good, no 
regularly scheduled meetings take place between the CAO 
and Probation manager. This has the natural limitation 
of providing no built-in review process for examining 
agreed-upon decisions. 


The way in which the Probation Department acted to prepare itself, 

the CAO and other members of the criminal justice system for the 
enactment of AB3121 is commendable. AB3121 created procedural and 
programmatic changes for the Probation Department that also had consid- 
erable impact and implications for the entire criminal justice system. 
Probation initiated the coordinated response through a request to the 
CAO in June, 1976, to set up a meeting involving Probation, the 
Superior Court, the County Clerk, Public Defenders, and District 
Attorneys' Offices to examine the fiscal impact and program changes. 
Input was provided in doing a cost analysis of the bill. Probation's 
response to program changes and budget impact has been rated very 
high by the CAO. Program proposals, suggestions, and an analysis of 
the impact of AB3121 were presented to the CAO before the bill was 
even passed. Probation managers were able to prove the need to main- 
tain present staff and to get additional staff. Evaluation plans 
have been developed by the CAO for the impact of AB3121. However 

this is an unusual and significant step. Normally, the orienta- 

tion of communication with Probation does not provide an effect- 

ive method of obtaining feedback on policy decisons. The CAO sees 

it as a natural short-coming of a crisis-oriented process. 


The CAO characterizes Probation managers as excellent in 
exercising flexibility in resolving problems between themselves 
and the CAO. For example, the CAO is committed to the use of 
paraprofessionals and while many probation administrators have 
questions about the advisability of their use within the Depart- 
ment, they agreed to implement the Probation Aide Program. By 
cooperating, the Department maintained goodwill with the CAO. 

In group interviews, we heard many staff say that the decision 
to introduce paraprofessionals represented the first step toward 
their "extinction" and that Probation administrators did not do 
all they could have done to protect and support them. To their 
credit, however, Probation managers have developed a number of 
data collection systems with which to provide the CAO with hard 
information to support arguments to change program staffing 
levels. An internal evaluation is presently being done of the 
Probation Aide Program to determine its value to the Department. 
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e To its credit, the Probation Department has taken steps to in- 
volve the CAO early on in planning for changes and is generally 
good at providing sound information on which to base their budget 
requests. Yet, 66 percent of DPOs I and II rate senior manage- 
ment as "Fair" or "Poor" in their willingness to act as an advocate 
POL staff. 


e The CAO has never been asked by Probation to intercede with the 
courts over program issues. If the courts have program demands 
and the CAO is disinclined to adjust funding levels to accommodate 
those demands, the Probation Department will generally adjust its 
own internal workload to accommodate the court's wishes. 


CONCLUSIONS: 


1) The Department ts accountable to two bodtes who often have con- 
flteting prtorittes. The CAO and the courts disagree over the 
ordering of priortties for the Probatton Department. Therefore, 
the tneenttves to clearly state and publictze goals and 
objectives are few. The emphasts placed on any.one of them 
must change depending on the etreumstances and the Department's 
audtence. Probation managers are therefore reluctant to establish 
priorities or make choices regarding their responstbilittes for 
probation services. The clarity with whtch the Department's 
goals and objectives are stated is, as a consequence, tnadequate 
and of limited value. This sttuatton not only affects the way 
tn whieh the Department communtcates and coordinates its 
activittes with the courts and the CAO, but tt also affects 
the way tn which poltcy direction to the Department ts given 
and tmplemented. 


2) The demands of the court and the need for fiscal responst- 
bility combine to cause the Probation Department to frequently 
act in ways which unfortunately reduce the confidence and 
morale of tts own staff. 
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RECOMMENDATIONS 


In reaching our conclusions regarding the best reporting and accountability 
structure for Probation, we examined four distinct options. The first option 
is the present situation in which Probation is directly accountable to 
both the courts and the Board of Supervisors. The second option places the 
Department directly under a "Board of Directors" of Superior and Municipal 
Court Judges. The third option separates the Probation Department ~- as we know 
it - into a number of small mini-departments responsible to the presiding 
judge of each Municipal Court and the Superior Court. The fourth option has 
the Department reporting directly to the Board of Supervisors and (CAO) 
entirely independent of the judiciary. We examined each option in terms of 
its potential effects on: the county budget, politics, goals, program/ 
services, organizational structure, and employee relations. 
1. OPE belteves that the present structure of accountability for 

probation services ts preferable to the other three options 

examined. We feel that there are fewer disadvantages and pit- 

falls assoctated with thts optton when compared with the others. 

We suggest that the Chtef Probatton Officer continue to be 

appointed by the Supertor Court froma list of candidates pro- 

vided by the Civil Service Commission. We belteve, however, 

that the role of the Muntetpal Courts should be increased tn 


the appotntment of future chtefs. 


Although we suggest that the judictary and the Board maintain the 
present system, WE RECOMMEND THAT: 


2. The Superior and Muntetpal Courts - with the Department and in 
consert with the Board of Supervtsors - determine what the primary 
business of the Probation Department should be. Agreed upon 
priorities should be established and these prtorittes and 
chotees should be clearly articulated, not only to the Probatton 
Department and the rest of the ertminal justice system, but to 
the communtty as a whole. 


Speci fie ways of making this happen are outlined in Chapter 1 of thts report. 
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By suggesting that the Courts and the Board maintain the present accounta- 
bility structure for Probation, we do not mean to imply that the other 
three options are unworthy of full consideration. On the contrary, we 
encourage the Courts and the Board to examine the four options and make 


their own determination or choose an entirely different option. 


The options are provided on the following pages with a brief statement of 


the benefits and costs of each.* An overall assessment follows. 


* Some Probation Departments in California exist as two separate bodies, one 
providing services to juveniles and the other to adults. The separation is 
based largely on the assumption that the focus of services and therefore the 
nature of activities is very different for the two groups. In considering 
this option for Alameda County, OPE came to the conclusion that, given 
recent Supreme Court decisions, the change in California Juvenile Law with 
implementation of AB3121 and the fact that dependency investigations are 
now the responsibility of the Social Services Agency, that the nature and 
focus of Probation Services for juvenile and adults is not dissimilar enough 
to warrant a recommendation for separation. 
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OPTION A: 
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That the Probation Department be accountable to the Municipal 


and Superior Courts as a body. 


COSTS 


Budget: Might remain the same but 
has the potential for increased 
requests. 


Politics: Volatile. Potential for 
increased friction between the Board 
and Courts. Likelihood of getting 

all jurisdictions to speak with one 


voice is minimal. Requires change 
in Charter. 


Goals: None 


Programs/Services: Probably no 
change; maybe more internal programs 
requested by judges. 


Organizational Structure: 


1) Would require a Board of 
Directors made up of judges 
to set policy, manage and 
administer the activities of 
Probation. 


2) Another bureaucratic layer 
imposed through program and 
funding considerations must 
be presented; Probation's 
budget would be part of the 
judiciary. 


Employee Relations: 


1) Staff morale, promotional 
opportunities, mobility may 
not be improved: could be 
worse. 


BENEFITS 


Budget: None 


Politics: None 


Goals: Focus will be on information 
to the courts. 


Program/Services: No change 


Organizational Structure: 


1) The use of a Board of Directors 
would at least focus Probation's 


accountability to the Courts 


into a single policy-making body. 


Employee Relations: 


1) Creates clarity of purpose. 
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BENEFITS 


None 


OPTION B: That the Probation Department be divided and made accountable 
to individual judicial jurisdictions. 
COSTS 
Budget: With decentralization, it Budget: 


is likely that budget requests 
would increase due to competition 
and lack of economies through 
centralization. 


Politics: 


1) The Board of Supervisors/CAO 
would be placed in a direct 
adversary relationship with 


individual judges. 


2) The potential for empire 
building. 


3) Requires change in Charter 


Goals: Clearly defined but frag- 
mented by court. 


Programs/Services: Proliteration 
of individual programs by court. 


Organizational Structure: 


1) This configuration would 


require the judge to become 


a manager. 


2) Provides another bureaucratic 
layer through which Probation 
must move for funding; Pro- 


bation's budget would be 
part of judiciary. 


Employee Relations: 


1) Reduce promotional possibi- 


lities and mobility since 
few positions would exist 
in any district. 


Politics: 


Judges' decisions regarding 


probation would be more visible. 


Goals: 


Clearly defined and a con- 


gruence of philosophy between Pro- 
bation and the individual courts. 


Programs/Services: 


No change 


Organizational Structure: 


1) 


2) 


Judges would be closer to 
Probation staff and able to 
see results of decisions 
immediately. 


Provides a closer link with 
other members of the criminal 
justice system working in that 
jurisdiction (Law Enforcement, 
Public Defender, District 
Attorney, etc.) 


Employee Relations: 


ay Fe 


1) 


2) 


Has the potential for higher 
value being placed on the work 
done by line staff; increased 
morale through greater sense 
of worth. 


Clarity of purpose. 
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OPTION B: That the Probation Department be divided and made accountable 
to individual judicial jurisdictions. 


COSTS 


Budget: With decentralization, it 
is likely that budget requests 
would increase due to competition 
and lack of economies through 
centralization. 


PoLiteies:s 


1) The Board of Supervisors/CAO 
would be placed in a direct 
adversary relationship with 
individual judges. 


2) The potential for empire 
building. 


3) Requires change in Charter 


Goals: Clearly defined but frag- 
mented by court. 


Programs/Services: Proliteration 


of individual programs by court. 


Organizational Structure: 


1) This configuration would 
require the judge to become 
a manager. 


2) Provides another bureaucratic 
layer through which Probation 
must move for funding; Pro- 
bation's budget would be 
part of judiciary. 


Employee Relations: 


1) Reduce promotional possibi- 
lities and mobility since 
few positions would exist 
invany district. 


BENEFITS 


Budget: None 


Politics: Judges' decisions regarding 
probation would be more visible. 


Goals: 


Clearly defined and a con- 


gruence of philosophy between Pro- 
bation and the individual courts. 


Programs/Services: No change 


Organizational Structure: 


1) 


2) 


Judges would be closer to 
Probation staff and able to 
see results of decisions 
immediately. 


Provides a closer link with 
other members of the criminal 
justice system working in that 
jurisdiction (Law Enforcement, 
Public Defender, District 
Attorney, etc.) 


Employee Relations: 


By Yh 


1) 


2) 


Has the potential for higher 
value being placed on the work 
done by line staff; increased 
morale through greater sense 
of worth. 


Clarity of purpose. 
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OPTION C: That the Probation Department be primarily accountable to 
the Board of Supervisors. 


COSTS BENEFITS 


Budget: Budget: Board of Supervisors have greater 
control over funding levels. 
1) See below (Politics). 


Politics: Politics: None 


1) Incurs political costs to 
the Board. 


a) Judges will circumvent 
CAO and come directly 
to the Board for Proba- 
tion Program requests. 
Therefore, CAO has less 
control over Probation's 
budget. 


b) Judges become subservient 
to the Board vis a vis 
Probation. May use the 
media to get message to 
the public over program 
issues. 


¢) Potential for Board to 


become the focus of citi- 
zen outrage over "crime." 


d) Charter change required 


Goals: Most likely would change Goals: More clearly reflect the mood 
depending on pressure from the of the community. 
community. Potential for lack of 
consistency. 
Organizational Structure: Judges Organizational Structure: Individual 
would have less influence over Pro- judges would have less influence over 
bation's structure. Probation's structure. Creates continuity. 
Employee Relations: Employee Relations: 

1) May continue present frustra- 1) None evident. 


tions since staff will feel 
natural pressure to respond 
to individual judges. 
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II-34 
ASSESSMENT OF THE OPTIONS 


Options A and B pose real challenges to the courts to administer probation services. 
Options A, B, and C all present high political costs for the Board. Options 

A and B create organizational problems for the administration of probation 
services. All three options have the potential for complicating and disrupt- 

ing the funding process. Option C does not take into account that, by law, 

the Probation Department is answerable to the Superior Court. It is OPE's 
opinion that the present system of dual accountability is the least costly 
alternative and with the implementation of the recommendations outlined 

below, will provide the greatest benefit to all parties in clarifying the 

focus of probation services, and improving the efficiency and effectiveness 


with which those services are carried out. 


Recommendatton: 


3. The Probatton Department take the initiative to ereate formal work 
sessions with each jurisdiction of the Superior and Municipal 
Court to dtscuss specifte issues and procedures of concern to the 
Department and the courts. These sesstons should be made the forum 
for negottattons and clarificatton. 


a) Out of these sessions, formal Court-Probatton Committees 
be established for each jurisdiction. * 


b) The purpose of each committee will be to develop and imple- 
ment an annual memorandum of understanding outlining 
the way in which probation services will be provided 
for each jurisdiction. It will allow for the anttetpa- 
tion of and planning for changes tn needs, in advance. 
It will further provide a means by whteh programs and 
procedures can be worked out that will go beyond the 
requests of individual judges, thereby allowing for 
implementation with minimal dtsruption to the Department 
and higher quality of service. 


e) The work sessions and committees should tnelude mid and 
line level supervisors as part of probation representation. 
This wtll inerease the uttlity and practical focus of 
spectfie procedural arrangements. 


* The Judicial Coordinating Committee is a natural forum for discussing Court- 
Probation issues that affect the Municipal Courts. The JCC could assist in 
setting up the working committees for each jurisdiction. 
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Recommendatton: 


The County Administrator's Office provide an active represent- 
ative to the formal work sesstons and the Probatton-Court 
Committee. This presence will provide: 


a) greater awareness to the courts of the fiscal limitations 
of thetr program and procedural proposals. 


b) tnform the funding dectstons of the County Administrator 


by tnereastng CAO knowledge of Probation's programs and 
the needs of the courts. 


Reecommendatton: 


Probation managers assert themselves, share thetr problems, and 
take some risks in thetr dealings with the Courts and the CAQ/ 
Board of Supervisors. With clear purpose and support, thts 
change in behavior will serve to tnerease Probation's vistbility 
tn the county and enhance the Department's influence. 
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LEVEL THREE 
An Examination of the Internal Management of the Probation Department 


INTRODUCTION 


Concerns and issues arose during the overview with reference to how the 
Department manages its internal operations. The complexity of the processes 
in which Probation is involved goes far to explain many of the concerns. 
However, the often competing and contradictory demands on Probation places 

a priority on innovative and responsive leadership. Our evaluation examines 
the internal management processes used to: communicate policy, solicit 
feedback and participation, motivate staff, and coordinate activities. 


xk kK 
SETTING PURPOSE AND DIRECTION 


In this section, we examine the way in which the Probation Department presents 


objectives and communicates policy. 


EVALUATION CRITERIA 


We used the following criteria as the basis for our analysis. 


To define and promote agency goals and objectives; to delineate roles; to 
establish accountability; to provide direction and establish priorities; 
to motivate staff and resolve problems; the ability to anticipate and 
identify program and personnel needs; the ability to provide staff support 
and improve employee performance. 


FINDINGS/DISCUSSION 


1. Disparity Over Priorities 


) A disparity exists between the personal priorities of line 
staff, first line supervisors, and section supervisors and 
what they perceive to be the priorities of the Department's 
managers. 


With the exception of group counselors and clerical personnel, 
all staff responding by questionnaire perceived the adminis- 
tration's most tmportant prtority to be service to the courts. 
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All staff surveyed placed service to the courts as their 
third most important priority. 


The reintegration of the offender is Probation services’ 
most important responsibility for unit supervisors, adult 
. Supervision DPOs, juvenile and institution DPOs, pre-trial 
_. specialists, and group counselors. 


The protection of society is Probation services' most 
important responsibility for section supervisors, adult 
investigation DPOs, adult combined DPOs, and clerical per- 
sonnel. For this group, their second most important prior- 
ity is the retntegratton of the offender. 


2) Training 


e The Probation Department offers a good deal of initial training 
to its employees and a substantial amount of on-going train- 
ing. This is particularly true for the DPO series. Of all 
eounty departments, tt probably provides the most comprehen- 
sive tratning opportunittes to tts employees. 


The message and focus of the Department's training program 

is a major means of testing the clarity with which the Depart- 
ment states its priorities to the staff. In the last three 
years, that message has shifted. Prior to the creation of 

the CORE courses, a much heavier emphasis was placed on train- 
ing within a psychoanalytic framework or around a medical 
treatment model. Rehabilitation of the offender was the mes- 
sage and thrust of the training deputies received. With 

the implementation of the CORE courses, a much heavier emphasis 
is now placed on the development of basic writing skills for 
the purposes of communicating effectively with the courts. 


The CORE courses much more clearly reflect the Department's 
present priorities. These CORE courses have been required of all 
new DPOs within the last three years. Most deputies, however, 
received required training before the CORE courses were in- 
stituted, when a heavier emphasis was placed on rehabilitation. 


The Department has established divisional and department- 
wide training committees for the purposes of allowing staff 
to identify their on-going training needs and implement 
appropriate training programs. The major focus of these 
courses is on treatment alternatives. 
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So, while the message about the Department's priorities may 
be clearer for newer deputies (insofar as required training 

- courses are reflective of them), the old emphasis remains 
treatment-oriented through the focus of on-going training 
programs for older deputies. Therefore, deputies are getting 
a mixed message from the Department: "Our purpose is court 


service, but we'll also provide you with growth in rehabili- 
tation skills." 


an Glariry of Purpose 


® Until recently, the Probation Department had a very clearly 
written statement of purpose in their Administrative Manual 
in which "the reintegration of the offender into the community 
to the point where he acts in accord with the laws of that 
community" was identified as Probation services" principal 
responsibility. Since the beginning of this evaluation, the 
statement of purpose has been revised with a heavier emphasis 
placed on service to the courts, but including a responsibi- 
lity for the protection of society and the reintegration of 
the offender. The revision moves away from a clear statement 
and reflects a reluctance to place its responsibilities in 
any practicalspriority.. It is JORE.s opinion, that, this shaft 
away from the goal of reintegration reflects a general lack 
of confidence in the rehabilitative process. It also reflects 
the fact that disagreement exists among the staff on what 
constitutes successful reintegration. 


e These points are borneout by information received when we 
asked staff to describe the clarity of the Department's 
stated objectives. Twelve percent said that stated objec- 
tives were clear and consistent with the responsibilities 
of a probation department. Almost half felt that while goals 
and objectives were fairly clear, it was difficult to measure 
the Department's progress in meeting those goals. 


Thirty-eight percent felt the goals and objectives were 
either inconsistent with the responsibilities of a probation 
department or were not clearly defined. 


We asked staff if the Department's stated goals and objec- 
tives were accurately reflected in the priorities place on 
the day-to-day tasks they were asked to perform. Sixty- 
three percent said "only somewhat accurately;" twenty per- 
cent said "not accurately at all." 


In group interviews, we asked people to inform these res- 
ponses and learned the following: Probation employees do not 
have confidence in the Department's sincerity and commitment 
to its statement of purpose. The reintegration of the offend- 
er, they feel, is seen by the Department as an ideal to be 
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strived for; but in fact, when choices must be made and tasks 
selected, the Department's managers will emphasize service 

to the courts. While staff have received no written state- 
ment that this is the Department's most important priority, 
they quite clearly understand through work demands placed on 
-them that it is. The implications of this lack of agreement 
among staff and administration over departmental priorities 
are significant. 


Roles and Responsibilities 


@ Over 35 percent of the DPOs rated unit supervisors as "fair" 
to "poor" in terms of their willingness to address issues in 
their program. More than 40 percent rated them as "fair" to 
"poor" in their aptlity to resolve issues. 


® In group interviews with unit supervisors and line workers, 
we learned that there is widespread dissatisfaction with the 
way in which the roles and responsibilities of unit supervisors 
are presently conceived: They have very little decision- 
making power; their involvement in policy-making is minimal; 
very little authority is given to them to resolve even minor 
issues. Many supervisors see their present role as primarily 
clerical with an emphasis on record-keeping, processing, and 
rules. Many supervisors stated that as their job is presently 
conceived, their skills are not effectively or efficiently 
utilized. In short, most claimed they did not have enough 
to keep themselves busy, and the Department is presently not 
taking full advantage of their experience and wisdom in policy 
formulation or program planning. Many supervisors expressed 
profound job dtssatisfactton in the group interviews. 


e Questionnaire results show that over 75 percent of the unit 
supervisors have considered leaving the Department. Over 
37 percent had considered leaving because of job dissatis- 
faction. Sixteen percent of the unit supervisors rated their 
morale as low to very low. Forty-six percent rated their 
morale as neither high nor low. 


& Approximately 45 percent of the DPOs rated section super- 
visors as 'fair' or "poor' in terms of their willingness 
to address program issues directly. Approximately 55 percent 
rated them as 'fair' to 'poor' in terms of their ability to 
resolve program issues decisively. 


@ In group interviews with line staff, unit supervisors and 
section supervisors, we learned that the role of section 
supervisors is not clearly understood by line workers and is 
frequently not understood by unit supervisors. Generally 
speaking, section supervisors, when asked, had no clear 
notion of what decisions they could make and what decisions 
needed to be taken to higher levels of administration. 


ery ie 


i 


miga? Soe Glee of seye eet anne , Fpebatin dion ies bcd 4 
ec l0o4% cpteedque Ll ategerne & at: -Se7 39s 
“ticks onr7ls~ pr Geviee> arnt ape Lia ; aie st 
sWetT0i49 SvEszigu) ovine inemresgoR nivel oi jaa sann 
we. basalts witeesh dtow dgunrd? iensedthat VEvens’ ‘ea lop. ead 
ommene tye Lo- Orel Shire dgntéeatlentiadF wat 3] ge4> ocsety Oe 
seis ncirg Fesupad tage Tvs Golretretabnhe bys tate ganme y 


~ieeetiitaiz am 


aij itfdiencgual Bin wee 


@6 G2otivteges 1) #1 oere7 O50 @aY te tokyseg if m0. 8 
O8 Parent G0rGhn =) beret (hs Biadd Io wersas Sk “i906” 65 


Qs “aigt" be, eee? setan : merry SA warty dye.(_ee: parig. ziens = 
pewned lasting =f eiSihis thes at *1609" = 


O 


7 
: 


Prels® ant! ten esceir: oj@ Ils dilw swomlyryio? enowg at . 4 
itv ails ocielsegai ld Cieryiehtw af aivw? sees barrel 96 


2inu % eatttitvtemasst baa etlay or Gitte ake _ * 
G emOAOUSAS Ol228! cis) aad oni? ‘heetaeves visnaeatg ove 
¢faadic in OS Gtthar sito; pl antmeriotei thers j teveq saiduc > 


mere evicesr $) e944 2 revig at 43960tUS, OL95tT rte 
P17 ES SIKY Shhdety Sled? Gee etostrseque yout edceal 
phOtROOS91¢ (212 e8t-bisa9t KG atecdqay ce dai 56521903 
NWerewestG a! Get ref) be facly terse erceivwnd maé sastis 
: Sosbte We alavitvelte 140 era cflids =Lald ,veviesecs - 
> SYRE 226 UP (ed) teniels rom .avoce nt. cheek lisse 
ae-@iteberry 2) rebistcce2 ass tay ,T800 eeviageeds gags og " 
ma ms Ghelw' icy @2petregrs tiass 74 igs t=evos ifud geldes _ 
Spots vege Soest... eninwela meigevy 3+ cabzalanget 
*BUDIWetaat Gagne ade St Wy tuntertesae> dant Stet Let 
Eber was Sa diet iee @? woh + ex's Vass Gilvdat o3icquphyne®) 8s - 
e) | Seenfineec et) ictves! Wrrenleses eved stcsiv=ssie 
eetocartd 41) Ve Gacecyt 8! 205 dh o249S9> Lael txsssaq VE : 
SIMA? betsy SeeRIVIERS Jere ts Ye cedorag Sas pe4d rors het 
Siats' Getwy Seves0¢ «22-2770 406 Cise oo Gol se eleven 


“Wal tae Agi? wats fen Ge oliver 


— Ralioee esiey 290} ot2 30 sour pay “¢ Ulosamrworgek ~'s 
sue’ daa » Thats bo aerar Gf. *senq" te “stat Ge evaety,” 
a00p'eq (2 eiesiminctqga.  visceyth esunwt Morgesy aeiikihe- ss. 
a2 gtti7G 2 oe Gwsst al ‘semg” os:'a303" a0 aay Gedes a0) - 
-“ievtatosd ssveek watgore tact 


lize He tree jim have ake tak om rer sn 

mispads Je Giny oft sade Hempel av av ,eepeteregen 
e: “ne wed) ow call ef bostetabay wirees ee Ltt 

——— wiaely 1 oque tine ‘gd b 


fants © =08 Anton nad’ ceeceles 
ewnbes SS Some Gren ebas ty 


bittos 
meliset4 letabe Be feens 


II-40 


Section supervisors rarely make decisions without checking 
with superiors. When asked what would most clearly improve 
their job (health benefits, salary increases, etc.), the 


predominant response was: "Clearly delineated lines of 
authority." 


SUMMARY 


After assessing our group interviews and discussions with 
the Department's senior managers, it is OPE's opinion that 
the administration's unwillingness to delineate lines of 
authority and involve mid-level and line supervisors in 
decision-making and policy formulation is primarily due to 
the knowledge of senior management that a disparity exists 
between their own priorities and those of the staff. Were 
they to engage mid- and line-level managers more actively 
in policy formulation and decision-making, the potential 
for increased conflict would surface. This would increase 
the possibility of a loss of control. 


CONCLUSION 


Managers order the priorities for Probation. In the absence of agree- 
ment on priorities, the managers of the Probatton Department are not 
inclined to delegate authority. The talents and capacities of the 
Department's employees, particularly mid- and line-level supervisors, 
are underutilized. The coordinatton of activities is complicated 
and less efficient as information and decision-making responstbiltty ts 
fed up the chain of command. This situation fosters a gap in under- 


standing that inevitably leads to conflicts between expectations and 
performance. 


B. INTERNAL COMMUNICATION 


This section is an examination of the way in which the Department communicates 


with staff and encourages feedback and participation. 
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EVALUATION CRITERIA 


We used the following criteria on which to base our analysis. 


To establish and use tools best suited to foster a smooth and efficient exchange 
of information within the Probation Department; to initiate and solicit feed- 
back; to motivate staff to resolve problems; the ability to communicate decisions 
exchange information, andcreate an environment of timely, relevant feedback. 


FINDINGS/DISCUSSION 


Written communication is thoroughly and clearly organized, and conscientious 
effort is made at all levels to aieeeninare information efficiently. Staff 
meetings and the Chautauquas, however, do not fully meet their responsibilities 
of providing a forum for an effective exchange of information with staff. Staff 
do not believe that their input and feedback is sincerely desired by management. 
The Department uses a rigorous chain of command through which information must 
usually flow. Information fed from line staff to senior management, in staff's 
opinion, often gets distorted and delayed. Our findings reveal many positive 


aspects, however. 


1) Flow of Information 


e Written material presented to the staff is generally well 
written, thorough, and clearly organized. 


® A conscientious effort is made by the Department at most 
levels to disseminate memos, minutes, procedures, and news- 
letters. 


& In group interviews, however, staff pointed out that often 
the minutes of directors’ meetings are delayed as much as a 
month. This is significant in that it is a major source used 
to update information and present new information. The delay 
in the dissemination of this document minimizes its usefulness. 


e Fifty-five percent of the staff reported that their supervisors 
held staff meetings on a regular basis. 


® In our observations of staff meetings at all levels, we found 
that they were generally well planned and organized, usually 
with specific items which were covered in a thorough and 
efficient fashion. Eighty-one percent of those attending 
staff meetings regularly found them a useful means of conveying 
information to their superiors. Ninety-one percent found them 
useful for the receipt of information from management. And 
yet, over 70 percent felt that staff meetings were only some- 
what or not at all useful as a means of resolving in-house 
problems and issues. 


-83~- 


: oe 
-tiavlane vw wk o: dvoid od abeeSbse gat 


_ —— F 7 

Sas Yaat 6 lie tnd dtonme « tereol 29 hagive sosd alice su See = 

eae) rlitior Low wrersict G2 paeentteosl aphredaet 66) fidviv col ssene'tas s : 
RSet wiatincamyp 3) entlids ols jeeeliong av foeet, oe) Biase etavkjower ate! 
— pebages? teaveia: ,ylenit to teennerlvus ne steete hee 2a) SeSlAt ‘apradsee 


7 
: 


7 WOT ZU CAO ARTy | 


Geebimtsares ox swStteayee Eliaals twa efifyectets ai ophsidlauewac saz iiy 


Vig eWhsecter hte exlicwreéint sraniasesid o: ciewet fe 24 shee @f sy6eTts 


wei. Sse cireceri tied: SF eifed toc ab , vevewnl , dsoous med) abs * toed agakzsom -= 
m i 
a’ *_ : 
BOe “Otters dehe eiraewratay ba ejnis-sc esltoslie ca cai wird «@ gaibiverg Yo 
ee . ; : : ‘ 
wae (6 Sezies elerescia 4) Zoedhea? ion ogad tlets sea) evesind som ob 
a es 
~~ sS ‘ 
aeRarereias Osi Ayes2ty ear: Yo g1edo evoreptt & ange tesusregel ait - 
iy ; 
oar: me ncipengense silane «3 Vises wciti wor? Si sof feerroigl vol} yiteuny 
Te Feet saevet spnthes? wo .bevelek box hostoxats Wisg S970 .wolaseg 
i“ 
“TaVEWOH ~¢339qNR 
aizerscin’ io Volt. CF 
digs yliereaes af. tiara asf¢ ag SOrese4tq lalsesan -verst a o% 
beainaagxco Wlreels) bra stguored? yeesehew 7 
y | 7 
oe eM Srecttega eds vd «hse «2 sx9lle ¢vOliGetseoas A * 
“OV Gis ,eetulasaze , dA twehe (SOME® sianleoaels o¢ Blavel 
-@zecrer 
esto. addr Wes tatatoe Plats | sewers ,°52999308 Quotg “ZI Oe 
© te Qaim ta Avyuleh evs aguiteen “Aras satin fe 4o7uuts ads - 
Deev 235008. roles ¢ ab oF ed: 2 ieesiliogis 22 22/7) \\¢sane 
Poot eft ,mettietsic? wag meioo”d ba8 onetemrcint oseben eg . a : 
Staplsteeu 224 soctrtate tracy wd elds $0 cubienteecgt’ oa? Et _ 
. } 
Syeevreque Teds sed? dorseqsy tiatze She Yo S254 evei~yytly 
‘Steed seluged a es ageivean Pare iad 2 
p i 
: . Baeral wt ,alawel Ila 34 tgalssam Yate Eo ee. a 


| te ~galoapte tus beongie Ilev Cilazsoey ata vets. 
“Gh @auciody « =a? oP vaVaD o1su dolvw fated aritang aie 
Os O4e) 26 evades 6 sek 8G sony sighs Cts wt Rte re 
serving 30 enaer Ivtaes as ois bayok ¢{lreluget warkien ies 7 
MUGL IUEIVEH sad sR -*inlrequa weds : re 
‘<. -iMngatcs wet. cobrensebet Qo tytaooy¥ 
“> (29 S04W @pnltege Yiate gedy. aiet os 
anak satviowet Fo eneew 6 ae Tuleed 

— ¢ 


i 


IT-42 


® In group interviews, staff provided perceptions which will 
clarify the figures presented above. Staff stated that fre- 
quently meetings are merely a rendition of information already 
received in the directors' minutes. And that while they do 
provide a forum for reaction to information received and an 
opportunity to provide input to administration, staff have 
little confidence that their advice and information is sin- 
cerely desired by their supervisors. 


@ Additionally, staff perceive first-line supervisors as not 
having the power nor the encouragement to resolve in-house 
problems. 


2) Mechanisms to Encourage Feedback and Participation 


e Chatauquas were identified by senior management as one of the 
primary ways in which to disseminate and exchange information 
with the Department's employees. It is further seen as a way 
to heighten the visability of the Department's top administra- 
tors. Only 26 percent of the staff regularly attend Chautauquas. 


Of those attending Chautauquas, 52 percent found them to be 

a useful means of exchanging information with management. 
What is significant, however, are the reasons given for why 
people do not attend: Nineteen percent stated work demands 
left them with insufficient time; twenty-five percent stated 
that they resented the fact that they were held at lunch and 
not during working hours; thirteen percent felt they were not 
a useful means of exchanging information. 


OPE's observers of the Chautauquas over a four-month period 
noted a decided improvement in format and tone. The move was 
from a formal, often rigid approach to staff inquiries to a 
less formal, round-table discussion of concerns presented in 
which staff were invited and encouraged to react to manage- 
ment's explanation of issues. 


@ The Department has recognized the communication problem and 
developed a method to receive staff suggestions at the 
Assistant Chief Probation Officer level. The system, although 
reasonable and sound, is largely unknown to the Department's 
line staff. Fifty-one percent of the staff are unaware of the 
process. The responsibility of informing staff of the purpose 
and use of this procedure rests with first line supervisors. 
Over 80 percent of the first line supervisors are aware of 
the procedure. We can only conclude that first line super- 
visors have not been effective in informing those they super- 
vise of its existence. Thirty-five percent of the staff are 
aware of the process but haven't used it. Only seven percent 
of the staff have used it to their satisfaction. Seven percent 
have used it but were not satisfied with the procedure. 
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This lack of awareness is unfortunate, since the procedure is 
innovative and is designed to: 


1) monitor the effectiveness and timeliness of the 
chain of command. 


2) identify bottlenecks. 


3) provide ready access to top administration by 
line staff. 


The Assistant CPO sees this process as a valuable and important 
means of encouraging staff participation. We agree. 


@ During group interviews, we learned that Probation employees 
are frustrated by the laborious process of feeding written 
and verbal suggestions up the chain of command. As each super- 
visor adds his or her comments, the original message becomes 
distorted and/or watered down. Staff's perception of these 


factors serves as a deterrant to making suggestions or presenting 
new ideas. 


8 The Department has, however, enlisted the participation of a 
significant number of first line supervisors and line workers. 
They have been assigned to serve as liaisons with community 
resource agencies. The level of participation in the concerns 
and operations of the Department increased significantly as 
the liaison role often involves: 


1) the interpretation of Probation policies and 
procedures to community groups. 


2) the dissemination of information on changes in 
community services within the Department. 


8 Fifty-one percent of the community resource agencies polled had 
a liaison with Probation. Probation had initiated that role 
in 80 percent of the cases. 


CONCLUSION 


While the Probation Department has adopted many excellent methods 
for disseminating information to staff, the methods presented are not 
suffictent to provide a forum for the exchange of tnformatton and an 
opportunity for staff to partictpate tn the dectston-making process. 
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C. ADEQUACY OF STAFF SUPERVISION 


This section is an examination of the adequacy of supervision. 
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EVALUATION CRITERIA 


OPE used the following criteria as the basis for its analysis: 

To delineate roles; to provide direction; to motivate staff and resolve 
problems; to establish and use tools best suited to foster a smooth and 
efficient exchange of relevant information within the Probation Department; 


the ability to communicate decisions, exchange information, and create an 
environment of timely, relevant feedback. 


FINDINGS /DISCUSSION 


The nature of and the way in which the role of first line supervisors is 
defined-and the subsequent reduced influence of unit supervisors negatively 
affect the quality of supervision. A significant number of the Department's 
employees find the supervision they receive to be of limited value, even though 
they feel supervisors possess the necessary qualities to adequately supervise 
employees and that supervisors understand the practical demands and limitations 
of those positions over which they have control. Performance evaluations are 
not helpful sources of information for employees in the performance of their 
job because they are often not an accurate reflection of performance; and when 
they are, there are very few rewards for a job well done and very few penalties 
< for doing a poor one. Tools available to the Department to reward excellence 
and motivate staff are limited, and those that are available are underutilized. 
There are few incentives, other than personal satisfaction, to encourage staff 


to excel. 


1) Ratings of Supervision 


@ As pointed out in the previous section, there is widespread 
dissatisfaction among line workers and unit supervisors over 
the way in which the roles and responsibilities of first line 
supervisors is presently conceived. They have very little 
decision-making power, thus affecting the quality of super- 
vision they are able to provide. 


@ Over 35 percent of the DPOs rated unit suvervisors as 'fair' 
to ‘poor’ in terms of their willingness to address issues in 
their program. More than 40 percent rated them as ‘fair' to 
‘poor' in their ability to resolve issues. 
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However: 


® The majority of Probation staff rated their first line super- 
visors as "excellent" or "good" in the following areas: 


1) leadership 

2) probation knowledge and skills 

3) organizing ability 

4) willingness to act as an advocate for staff 

5) ability and willingness to resolve inter- 
personal conflicts. 


(Please refer to Appendix Section 2, page 10, for 
specific tabulations for each job classification.) 


@ Fifty-four percent of the staff felt their supervisors 
understood the practical demands and limitations of the jobs 
for those they supervised. Thirty-five percent felt they 
understood fairly well, and only ten percent felt their 
Supervisors did not understand at all. 


e Sixty-four percent found the supervision they received to 
be 'valuable' or 'very valuable.’ However, thirty-six 
percent found it to be of little or no value. 


® Most staff have trust and confidence in their immediate 
supervisors: 71 percent of the staff stated that if they 
submitted a memo through their supervisor, the content of which 
he/she disagreed with but that the staff member wanted to 
reach higher levels, their supervisor would pass the memo 
on with a comment, noting the areas of disagreement. 


® We asked staff to speculate on what would happen if he/she 
had a serious disagreement over some aspect of his/her work 
and the next level of supervision were called in to negotiate. 
Nine percent felt they wouldn't stand a chance because the 
mid-level manager would side with the supervisor. Thirty- 
nine percent felt they would get a fair hearing. Fifty 
percent weren't sure what his/her supervisor's boss would do. 
It is OPE'’s feeling that a measure of this uncertainty can 
be explained by the fact that, with the exception of one, all 
section supervisors - in the DPO series, at least - have been 
newly assigned to their positions within the past year. 


) We asked staff to speculate on how their supervisor would 
react if criticized for some aspect of the Department's op- 
eration. Seventy percent felt their supervisor would shoulder 
the responsibility. 


e We asked staff if an employee were accused of misjudgment or 
irresponsibility, how they would expect their supervisor to 
react. The overwhelming majority of the staff felt the 
supervisor would adopt a neutral position and request infor- 
mation. 
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Nevertheless: 


e Despite the relatively high ratings of first line supervisors 
in the questionnaire, during the group interviews many staff 
“members in the DPO series and unit supervisors themselves 
Stated that there are unit supervisors in the Department who 
are not functioning adequately, who are frequently out of the 
office, who do not work the required number of hours, and who 
are unavailable for consultation with staff. Very often, this 


Situation goes uncorrected, having a deep effect on the morale 
of line workers. 


2) Performance Evaluations 


® Over ninety percent of the staff receive performance evalua- 
tions. Ninety-one percent stated that their evaluations 
were discussed with them. Eighty percent felt that the 
person evaluating them was knowledgeable enough about them 
to judge their performance. Eighty-two percent felt the per- 
son evaluating them possessed the necessary supervisory skills 
to adequately judge their performance. Yet, 39 percent found 
the evaluation only somewhat helpful to them in the perfor- 
mance of their job. Thirty-five percent found them not very 
helpful. In group interviews, we learned that staff perceive 
evaluations to be of little value because: 


1) evaluations very often are not an honest 
reflection of performance - many complained 
that non-productive staff members continue 
to receive good evaluations. 


2) there are few rewards for excellence. 
3) there are few penalties for poor performance. 


® Evaluation forms used by the Department are currently being 
revised to more accurately reflect the job demands of each 
classification. Even with a more honest assessment of per- 
formance, the incentives are strong, inlight of Civil Service 
termination procedures, not to give unsatisfactory evalua- 
tions when they are warranted. 
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@ A higher value is placed on compatibility rather than on 
competence, according to many employees. Many stated that 
outstanding job performance, even if accurately reflected 
in evaluations, was not used when considerations for pro- 
motions were made. While staff perceive the above to be 

. the case, with the resulting deleterious effects on morale, 
in conversations with the Department's senior managers, we 
learned that the contents of evaluations play heavily in 
promotion decisions. 


e We asked staff to describe the way in which they received 
reinforcement from their supervisors for a job well done. 


- 23 percent said their supervisor would offer 
none. 


= 9 percent said their supervisor would say 
nothing but acknowledge the good job in their 
next evaluation. 


- 36 percent said their supervisor would ver- 
bally commend them but fail to mention it in 
their evaluation. 


- 29 percent said they would receive informal 
and formal acknowledgement. 


3) Promotional Opportunities 


3 In group interviews, many staff members stated that other than 
self-satisfaction, there were very few incentives to excel in 
their work. We asked staff to tell us if there were pro- 
motional opportunities for most people in their job classifi- 
cation. Twenty-three percent said yes; 66 percent said yes, 
in theory, but in fact, they were so limited as to not be 
taken seriously by many employees. 


c In our group interviews, we learned that very few people in 
all job classifications surveyed expect to receive a promo- 
tion no matter how high the quality of their job performance 
may be: 
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4) Job Dissatisfaction 


From Staff Questionnaires 


e Seventy-one percent of the staff have considered leaving 

the Department. Of those, 40 percent considered leaving for 

.reasons of job dissatisfaction. Thirty-five percent con- 
sidered leaving because of a lack of promotional opportunities. 
If people had considered leaving the Department, we asked them 
to tell us why they hadn't left. Forty-seven percent said 
because they still got a certain amount of satisfaction from 
their work. We were surprised by these figures, given the 
high level of job dissatisfaction expressed inthe previous 
question. In group interviews, we learned that by "satisfac- 
tion" employees referred to: 


1) the fact that they enjoyed the company of their 
colleagues. 


2) the fact that they liked the opportunity to 
be of help to defendants. 


® In group interviews, we learned that by job dissatisfaction 
employees referred to the disparity that exists between their 
own priorities and those of the Department and the implica- 
tions or that disparity on: 
1) the amount of time available during the 
working day to engage in rehabilitative 
efforts with defendants; 


2) the unwillingness of administrators to trust 
employees and delegate authority; 


3) the limited way in which the Department 
promotes and encourages the participation 
of staff in the decision-making process; 

4) the Department's unwillingness to act as 


an advocate for them with the courts and 
the CAO. 


SUMMARY 


The above findings cast a bleak picture, yet some factors need to be considered: 
The DPO's average length of service with the Department is approximately eight 
and one-half years. For many, work at the Probation Department has been their 


only employment since leaving school. Job skills and work orientation are linked 
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to the social service profession. The use of casework and counseling are key 
elements of a typical deputy's expectations on the job. Yet, these skills are 


no longer emphasized to the same degree they were ten years ago in corrections 


work. 


In an occupation where demand has changed continually over the last seve- 
ral years, many of the Department's staff feel locked into a job with very 
few possible alternatives. These economic and historic facts merely heighten 


the individual's sense of frustration and anxiety over what the future will hold 


for them with the Department. 


CONCLUSION 
Our findings lead OPE to conclude that the supervision recetved 


bu the Department's employees is of limtted value to them tn the 
performance of thetr job. 


Internal Management of the Probation Department 


Many of the frustrations cited above exist in any large, complex organization. 
Our focus here is on those issues that can be ameliorated, at least to some 
degree, through corrective actions by Probation management working in cooper- 
ation with the judges, the CAO, and the Board of Supervisors. OPE feels, 
however, that many of these frustrations can be relieved through the creation 
of open, genuine dialogue between Probation personnel and management. We have 


already seen some most encouraging signs. 
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The Department's senior management appears willing to confront some of the 
problems. In fact, as we have indicated, innovative activities have been under- 
way for some time. In addition, key management positions have opened up to 
fresh faces and new ideas in the past year. The initiatives taken in the past 
few months by the Adult Division Director, for example, point to a new aware- 
ness of staff concerns and a willingness to question old habits and suggest 


new approaches. 


However, OPE feels that the internal problems confronting both management and 
staff are critical; much remains to be done. We suggest the following to deal 


with important aspects of internal management: 


RECOMMENDATIONS : 


Disparity over Goals and Objectives 


6) That the Supertor and Munictpal Courts, tn concert 
wtth the Probation Department and with the Board of 
Supervtsors, make deetstons about what the Probatton 
Department should be in business to do; that agreed- 
upon prtortties be establtshed and that that message 
be clearly stated to the Probation Department and 
all staff. Work priorities must reflect the outcome 
of these dectstons. 


7) That the training programs provided and funded 
by the Probation Department reflect the emphasts 
placed on the prtorittes established for and by 
the Department. 


8) Outline areas of authority for all mitd- and ltine- 
level supervisors. Evaluate job performance based 
on thetr willingness and abiltty to take respon- 
stbtltty for the authority given to them. 


9) Include line- and mid-level supervisors as active 


parttetpants in Court-Probatton work sessions and 
committees. 
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Communteatton, Staff Participation, and Feedback 


10) Schedule the Chautauquas during working hours 
and at times most conventent for maximum attend- 
anee by staff dotng shift work. 


e Continue the use of tnformal, round- 
table discusstons at these meetings. 


11) Institute regular staff meetings for all employees 
with thetr immediate supervisors. Encourage the 
foeus of these meetings to be a time for reaction 
to written information already disseminated. 


eo Make imnedtate supervisors responstble 
for presenting the ideas and concerns 
of those he/she supervises in writing 
to mid-level supervisors. 


12) See that all staff are made aware of the sugges- 
tton procedure through the Asststant Chief Pro- 
batton Officer and are encouraged to use it. 


Adequacy of Supervision 


13) Set up sessions with staff, by job classificatton, 
to develop realtstte ways tn whtch the Department 
could reward excellence anong its employees. 
Sertous consideration of the ereatton of a "deep 
job elassifteatton" (DPOIII)is a sound first step. 


14) Requtre that formal acknowledgement be gtven in 
written evaluations when specifie exemplary per- 
formance has oecurred. 


15) Continue to develop specifte ertteria on which 
each job asstgnment will be evaluated. Make sure 
evaluattons are an honest assessment of perfor- 
mance in light of these criteria. 
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CHAPTER III 


ADULT INVESTIGATION 


Ayes 


III. ADULT INVESTIGATION 


INTRODUCTION 


Providing information on adult defendants prior to sentencing is a critical part 
of Probation's involvement in the criminal justice system. It is the main form 
of relationship between the Probation Department and the courts. Under the 
present system, each defendant for whom probation is an option has an adult 
pre-sentence report prepared to provide information to the court, the District 
Attorney, and defense counsel prior to sentencing. The reports cover the defen- 
dants' prior offense records, family backgrounds, employment status, education, 
and other relevant factors. The volume is impressive: In the last five years, 
the number of report referrals to the Department has risen 21% with a total of 
10,059 for 1976. The product of an adult investigation - the Report and Sentence 

("R & S'') Report or Diversion Report - is integral to the sentencing of an of- 
fender and to the supervision of those granted probation. The reports must be 
thorough, analytical, and timely. The process of providing these reports accounts 
for Ba Heybane of the budget of the Adult Division and 12 percent of the Probation 
Department's entire budget. The expected budget for FY 1977-78 is $1,970,074 


according to CAO estimates. 


Our evaluation examined both the process used to investigate adult defendants and 
the products provided to the courts, attorneys, and supervision deputy probation 
officers. We focused our efforts on issues relating to efficiency, quality, 


accuracy, and utility to the major users. 


The results are consistent and compelling: Our present process produces reports 
to the courts of undistinguished quality and of limited utility. The reasons for 


this can be found within the Department, but much of the problem lies far beyond 
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Probation or even our local courts. We suggest some major steps to make the 
reports more useful and of increased quality. It is our feeling that the present 
situation is critical and represents a substantial waste of the $1.9 million 


Alameda County invests in providing pre-sentence information to the courts. 


Our evaluation of adult investigation covers eight areas: 
® Effects of plea/sentence bargaining 
e Verification of information 
® Adequacy of analysis and evaluation 
e Adequacy of review prior to submission to court 
e Degree of feedback on performance 
e Clarity of policies and direction 
& The court officer system 


e Effects of new determinate sentencing law 


1. EFFECTS OF PLEA/SENTENCE BARGAINING 


1) OPE evaluated the effects of plea/sentence bargaining on the reports 
supplied to the courts. Plea/sentence bargaining is the process 
whereby a matter is adjudicated - through negotiations between the 
DA, defense counsel, and judge - avoiding jury trials and shortening 
the time between arraignment and disposition of a case. 


FINDINGS /DISCUSSION 

The value of probation reports is severely limited in cases where negotiations 
have occurred prior to the filing date of a court report. Informed estimates” 
are that negotiations involving sentencing occur in over 90 percent of the cases in 
the Superior and Municipal Courts. In nearly all these cases, the basic outline 


of a sentence has been negottated prior to the filing of the pre-sentence report 


from the Frobatton Department. 


: Average cost per adult pre-sentence report is $179.36, according to the Probation 
Department. 


2 No accurate data is available from any source or combination of sources. The 90 
ercent ear ees is the consistent bat nape of judges, DAs, and Public Defenders 
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At present, we find that during the negotiations, judges rarely have any infor- 
mation from Probation. In fact, many of the judges related that the only 
information they have during plea negotiations is the police and CII reports. 


Only on rare occasions are pre-plea reports requested and prepared by the Probation 


Department.* 


Plea/sentence bargaining is a reality of our criminal justice system. As prac- 
ticed, however, it seriously limits the utility of the court report and 

reduces the incentives to produce good reports to the bench. These views were 
expressed in many interviews and surveys conducted with judges and DPOs, in our 


tracking of investigation cases, and in discussions with criminal justice person- 


nel in other counties. 


At present, judges are receiving very little information prior to plea/sentence 
bargaining. In turn, dispositions are being determined by bargain prior to the 
date for sentencing. This results in greatly diminishing the court report's influ- 
ence. Therefore, the true usefulness of court reports, as of now, is highly 


questionable. The situation is particularly serious when one realizes that, ac- 


cording to Probation Department estimates, the average pre-sentence report costs 


$179 to produce. 


* In contrast, Marin County's pre-plea reports are prepared in all Superior Court 
cases and 50 percent of the Municipal Court cases (those involving second offense 
drunk driving and alcohol related). The reports are provided to the District 
Attorney and Defense Attorney in the Superior Court cases to be used in a spe- 
cial negotiation session. The reports take the form of verified, factual 
information with inferences and tentative conclusions but no direct recommen- 
dations. Following conviction, a short supplemental report is prepared with 
specific recommendations. At present, the Superior Court judges are not in- 
volved in the negotiations and reserve the right, and often do, negate a bargain 
based on the DPO's two-part report. 


In Municipal Court, the report is given to both attorneys and the judge and 
contains specific recommendations in case of gonviction. This allows supervision 
to begin immediately following the disposition hearing. One mandatory section 

of the Municipal court reports is the requirement of a discussion of specific 
treatment programs. The judges are involved in the negotiations and, once again, 
reserve the right to negate bargains, and often do, based on the DPO's report. 
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We found that many DPOs were not being routinely notified of the bargains reached 
prior to submission of court reports and, in fact, there was no formal method to 
provide this information. In addition, many DPOs felt that the bargain affected 
the way they wrote a report. In the questionnaire, the DPOs responded as follows: 


% Feeling That The Bargain 
% Knowing About Bargain __Affected Their Reports 
Combined Caseload DPO 


ROOUGHWGOUNTY) sss. 6 «Je 19 35 


Investigating DPO 
(North County). ..... . 52 52 


Also, 89 percent (16) of the judges interviewed felt that the DPO should be made 
aware of the bargain. This lack of knowledge and the effect of the bargain on the 
report is negative. In interviews, the DPOs felt that not knowing about the bar- 
gain severely hampered their efforts to prepare a useful report. Many DPOs felt 
the department policy of making recommendations independent of the bargain under- 
mined report usefulness. Further, they often found the defendant uncooperative 
because he knew the report had little bearing on the disposition of his case. 

This situation was not only reported by deputies but was also directly observed 


by OPE staff. 


The judges were divided on how the DPO should tailor his reports. Some wanted the 
recommendations tailored to the bargain while others wanted them independent of 

the bargain. There are morale and utility costs to both approaches. If the deputy 
tailors the report to the bargain, a false sense of agreement with the bargain is 
fostered and the true objections to a disposition are not brought out. If the 
deputy writes the report independent of the bargain, it will not accurately place 
probation in context, provide alternatives, nor provide adequate information for 
supervision in those cases that call for a disposition other than probation, but 
where probation is the bargain. Couple this with our findings of reluctance and 
outright refusal of many judges to withdraw a bargain in light of new information, 


and a serious problem exists. 
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Many DPOs feel that their reports have little or no influence on the negotiation 
process. Most feel that they have no real ability to influence dispositions 
through the information contained in the reports. They expressed little incentive 
to arias superlative reports due to this lack of input. This all contributes to 


reduced utility, poor quality reports, and low staff morale. 


DISCUSSION 


Major revisions in the present method need to occur. The investigation needs to 
begin sooner. The information has to be well analyzed, accurate, and verified; 

and realistic probation plans and alternatives have to be presented. This requires 
closer report scrutiny by the unit supervisors and a general tightening up of the 
whole investigation process. The result would be a greater emphasis on the impor- 
tance of the investigation and the court reports. This will require very 
experienced, highly knowledgeable investigators who do excellent field work and 
analysis. They will have to report in detail the purpose and scope of probation 
and offer credible alternatives when probation or incarceration is not recommen- 
ded. The benefit from this system would be: 


6 Better informed dispositions through the provision of timely 
information to judges; 


) More realistic supervision once on probation; 
) Improved morale; 
C) Better report utility and quality; 


@ Closer and better relations with the court. 


The potential impact under this system is tremendous since 91.3 percent of the 
Superior Court cases were bargained in some fashion in 1975. In Municipal Court, 
there are no reliable figures, but informed sources report 93-96 percent of the 


cases are bargained in some fashion. 
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In nearly all these cases, the adult investigation report was not available 


prior to or at the time of the negotiations. 


Timing of Reports: A Key Factor 


Sectton 131.3 of the California Code of Civil Procedure permits judges 
to order a probation report any time following the arrest of a defen- 
dant. "Pre-Plea" reports are, therefore, permitted. Theoretically, 
these reports could be made available at the time of plea/sentence 
negottations. In practice, there are serious obstacles to the wide- 
spread use of pre-plea reports: Defendant cooperation prtor to 
conviction, and DA reluctance to allow probatton officers to question 
alleged victims, or witnesses are but two reasons. Although opposttton 
to the use of pre-plea reports is based on legitimate concerns, selec- 
trve use based on agreement by the attorneys and the judge ts posstble. 


CONCLUSIONS 


1) The present plea/sentence bargaining process ts weakened because 
bargains are usually made in the absence of important information 
provided tn adult probation reports. Inadequately informed dis- 
postttons can result. 


2) We further conclude that the present adult pre-sentence report is 

of limited value in actually informing sentencing dectstons by judges; 
plea/sentence negotiations have normally occurred prior to the filing 
of the report and the basic outlines of the sentence have been agreed 
upon by all key parttes in a case. This occurs in over 90 percent of 
all cases. Although the judge can withdraw his support for a bargain 
after receiving the court report, judges have informed OPE that thts 
rarely occurs. Therefore, we conelude that the pre-sentence report 
prepared by the Probation Department has - at best - marginal influ- 
ence for sentencing dectstons. 


3) Although thts may be the reality tn nearly all cases, OPE agrees 
with members of the bench and the Probation Department that the court 
report ts the single source of information avatlable to the court on 
a defendant that is free of the adversary process. Unfortunately, 
tts value ts more theoretical than real. 


4) We further conelude that thts state of affairs has sertous costs on 
staff morale within the Department and also on the quality of reports 
produced. Few incentives exist to produce reports of high quality 
under these circumstances. 


5) We further conclude that there ts no formal nottficatton system be- 
tween Probation, the District Attorney, and the courts that could 
provide the probation officer with the detatls of a bargain prior to 
writing a pre-sentence report. Thts sttuatton extsts despite the 
clear intent of the bench that probation officers be made aware of 
plea/sentence bargains. 
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OPE feels that this ts a serious situation, warranting decisive 
action. At present, Alameda County taxpayers support a $1.9 
million adult probation investigation program that fails to meet 
the prinetpal needs of its primary users - the judges of the 
Supertor and Municipal Courts. 


RECOMMENDATIONS 


In light of our findings and conclusions, OPE makes the following recommendations: 


1. We recommend that in those cases that have been plea/sentence bargained, 
a notification system be set up to inform investtgating DPOs of any 
bargatns prior to the preparation of pre-sentence reports to the court. 


2. We recommend that the judges of the Supertor and Munictpal Courts 
develop soluttons to the sertous problem of court report uttltty. The 
Probation Department and the County Administrator's Office should 
parttetpate tn these dtscusstons. 


3. We recommend that the following steps be undertaken to create a more 
cost-effictent use of adult court reports in ltght of court backlogs 
and plea/sentence negotiations: 


a) The Courts establish clear guidelines regarding their needs 
for pre-sentence tnformatton. 


b) "Letter reports" and "short forms" should be introduced tnto 
the Munitctapl courts as the primary source of adult pre- 
sentence information. The precise outlines and content should 
be negottated between judges and the Department. 


ec) Where posstble, the present information available to the court 
prior to eonvietton should be briefly enhanced. An optton might 
be a brief statement from probatton regarding defendants’ pro- 
bation history. CII reports (rap sheets) and arrest reports 
should be more legible and timely for plea/sentence negotiations. 


d) Selecttve use of pre-plea reports should be encouraged where 
consent ts obtatned by the key parttes. 


Summary Reeomnendattion 


4. Unless stgnitftcant steps are taken to inerease the uttlity of adult pro- 
batton pre-sentence reports to the court, OPE recommends that they not 
be produced unless specifically requested by the court. Where requested, 
we recommend that spectfie alternatives be constdered, tncluding use of 
letter reports and short forms. For short reports and where complete 
R & S reports are requtred by law, we recommend substantial improvements 
ae quality. These areas are spectfically covered in the pages that 
follow. 


-101- 


Polar: _ 
Bie ret sel pertaks austen » ah able & 3 
Si © tu eeergh Lent? : METS 
beaten ot ing okt, vei ac ene a ; 


— : bs Diba ved 
ats Ye einer Saghusting el 


a? Yo waqeat; O42 ~ true 


f Reenibtabenee ices get lics gtr cesan 440 ratoleuises Sne-eirkine® quo 46 aayet Bie 


t 
Wawra aely Ge oeck nad) aacen aicds od itt joerg 6 
. sb) nha ONE) PRE ne &t ay otve ed Maw iene 
A CPTI eRe er, Lc wie EFT Gh St foley an trytpt 


oping oe Varian ads ty 


Lagitt, GA cers Caeser ol, a 
ee aie aye > ee i Res: ah oer ine acl? Ge ax SET Po | ist Lately 
0 
= 


= = 


Ys a’ te! ebelnibh Cra?) att Eep trocmenewl gobtedott - 
WorAeenath egaky SE th ei Oe 


PRO A eles nis itratey +.) were ern {iat 


; ts gue fearcaet s¥ ase 
7 Syiitert sure Be sinc! 1») sitet fume tivbn te ha trang Yendete 7 
SOT aye aaewhags easy Sos - 


Sheen Set! eaten aries = 


oe 


1 (Gti Stes ames oho 15 - 7 
a3 sew H? weoihe-yeg adh. a 


Lethe) See Mums? anole” Hes Satroieee setsei". dd : 
a ee ees tte. = wae Sr Gs OS Biquss 5 =rhw 2 


Gets Ft yr. cng atl cds runs as Tae : 
edinane® ee ‘bin eeghuk wagywead SAYA? caged ad 


oi) &¢ eile) ei por? weror va: Fay atts 


, 5 3 Ase wate UE 
. es erties ed kote sets a ae oF GUS 
oe adie & wis; as “Ly mt SecA a | > we 


“Et ose Seed sag 
: ae i Seaees See a: we he ase ee ee 


Ly -Qiea rs webtet 
7 ambishesgen | PO GhNT 2654 se), eer icen digo wc ets Suan og 


Pinte! Vane ene 92 LT de Wieroywe 8) 4-erq | WbiHe,s% ‘“s 
7 woe rae gut eis gd lowinedo a} sengues 


isdn *e ciivive @3 cqnewnt. ci malce 3 psi Ass 
: , Wee @akt Cote chewrsnae BS tee wht & y 
PEA WS Goce aks gl betesnay gti 
°S @ae at Yoxtes) aartaieronte tei aa ae a 
ecay gece wrul) bes areyaen sents auth 
Sra CRtTecrein Lerieiry wp ae 
SUS Start ta9 6 betene vl See unm We 1 


IITI-8 
2. VERIFICATION OF INFORMATION 


A probation report to the court on a defendant awaiting sentencing is only as 
good as the accuracy of the data. Verification of information is one of the most 
critical aspects of the investigation process. Adequate verification is often 
difficult but always valuable. OPE assessed the present reports in terms of 
verification procedures and thoroughness in order to relate to the overall use- 


fulness of reports to the court. 


Verification means that the DPO has determined if the information he has received 
from the defendant is true or false and is so stated in the report. In addition, 
the DPO has stated in the report his source of verification or the efforts he 


has made to verify when actual verification is, in fact, not accomplished. 


FINDINGS / DISCUSSIONS 

We found the lack of verification to be one of the main complaints of the judges 
and independent raters. This is an especially sensitive area since accurate, 
factual data is essential to informed sentencing by the judges and to good, effi- 


cient casework by the supervision DPO. 
We obtained our findings by the following means: 
) One-to-one interviews with 27 Superior (9) and Municipal (18) 
Court judges, 
® Discussion sessions with 12 independent raters who had 
rated 51 Alameda County adult R & S reports on the basis of 
defined criteria, 


e Investigation case tracking and observation by OPE staff, CiZ 
representative cases), 


2 Sample of 177 reports received from the Probation Department, 


@ Questionnaire responses from deputy probation officers. 
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SPECIFIC FINDINGS 


OPE's independent raters felt strongly that little or no 
verification was being done by the DPOs, given the random 
sample of reports reviewed. 


. The independent raters felt strongly that if verification was 


being done, it was not documented or the failure to accomplish 
verification was not being noted in the report. 


All 27 judges interviewed felt that information verification 
was not adequate in adult court reports. 


In our investigation case tracking, OPE found an average of 
five essential pieces of information per case that were not 
verified by adult DPOs. 


Often the information which was not verified was not received 
by the DPO. The following is information DPOs felt they gen- 
erally received: (% saying they received the data.) 


Combined Caseload Investigating 

DPOs-South County DPOs-North County 
Job/Wage Verification 5B eee C2)) SJ Ziel 2) 
School Records 38.9% (14) 19.0% ( 4) 
Medical Information 29.422 C10) 15.06 =Ge5) 
Psychiatric Information 29.424 JUL) 25307 Go) 
Pre-Trial/OR Facesheet 47.1% (16) Sfelz. “C129 


(For complete information, see Appendix, Section 4) 


J OPE FURTHER FOUND THAT: 


Probation officers, DAs, Public Defenders, and Private Attor- 
neys feel the 21-day R & S time period is sufficient to 
prepare an adequate court report. 


The average length of time given by the court to prepare an 
R & S report is 28.9 days. 


The defendant was not seen until 11.5 days after the initial 
court referral, according to our investigation case tracking. 


The combination of independent raters who had current court reports (December, 
1976), the general impressions of the majority of judges, and what appears to 
be adequate time to prepare a report strongly support our general findings on 
verification. 


DISCUSSION 


The Probation Department's client population is neither the most trustworthy nor 


the most competent in providing reliable information for reports to the court. 
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It is not appropriate in most cases to take the defendant's word on information 
provided. Yet, we found, in a large number of cases, the DPO writing, "the de- 
fendant reports, states, indicates," with no indication of any verification. Our 


findings were confirmed by the independent raters and judges in interviews. 


The law requires a minimum of 21 days to prepare and submit a court report, but 
DPOs, in fact, have longer to do reports with the number of days ranging from 
21 to 45. In addition, we found that initial interviews with defendants were not 


being conducted early in the investigation period. We feel this adds to the 


delay in receiving and verifying information. 


In interviews and during the overview, we found that the Pre-trial Division usu- 
ally had large amounts of information on the defendant prior to the R & § referral 
to the Adult Division. But, in these same interviews, we learned that this infor- 
mation is not routinely made available to the DPO in spite of a formal process to 
do so. Of those DPOs who received the Pre-trial/OR reports, only about a third 


used it-as an information base. 


In general, we found the lack of verification to be pervasive throughout the adult 
investigation process. The result of this is loss of credibility, and thus, poorly 
utilized reports by the courts. The importance of verification of information will 
greatly increase for felony court reports when Public Law 1170 (SB 42) goes into 


effect. 
CONCLUSIONS 
In view of our findings, we conclude that: 


Verification of the information contained tn court reports ts 
inadequate due to the failure to obtain, tnvesttgate, and place 
vertfied information tn the reports. This failure ts due to the 
failure of deputies to schedule appointments early tn the tnvestt- 
gatton and request, tn a timely manner, verification of information 
obtained tn defendant interviews. The lack of genutne "qualtty 
control" monitoring by untt supervisors contributes to the problem. 
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RECOMMENDATIONS 


In light of our findings and conclusions, we make the following recommendations: 


5) We recommend that the Department strengthen its policy on vert- 
fication of information by establishing spectfic, measurable 
guidelines to be implemented by investigation deputtes and 
mont tored through the review process conducted by unit super- 
visors. The guidelines should address at least the following: 


a) How vertfication efforts should be undertaken; 
b) Priorities for verifiable information; 


¢) How to designate vertfted versus unverified information 
in a report$; 


d) Documentation of unsuccessful efforts to vertfy;3 
é) Emphasts placed on the value of fteld investigatton. 


6) We further recommend that the Department and the courts work 
out spectfte methods to receive defendant data early in the tnves- 
ttgatton. Specifically, we suggest that all defendants be required 
to fill out a brief questtonnatre of pertinent information and_to stgn 
forms for release of confidential information whtle in the courtroom, 
Thts will allow the DPO to begin the process of data gathering and 
vertficatton at the time of referral to do a thorough job. With 
baste defendant data and signed release forms, the DPO can begin 
to send for and vertfy tmportant informatton. We suggest that the 
court clerk or Probatton's court officer handle this task at no 
apprectable increase in cost. 


7) We further recommend that the Department establtsh and rigorously 
enforce guidelines for inittal defendant interviews that include 
the following: 


a) Mandatory initial interview with defendant within seven calen- 
dar days from the recetpt of court referral to Probation. 


b) Mandatory notifieatton to the court of all defendants who fatl 
to appear for their probation tnterview within the first seven 
calendar days after referral. 


8) We suggest, as part of a total policy, that the judges of both the 
Superior and Municipal Courts consider the issuance of bench warrants 
for those defendants who fatl to report to thetr probatton officer 
within the first seven days after referral of the case to the Pro- 
batton Department for a pre-sentence report. 
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9) We further recommend that all Pre-trial Services Reports - where 
prepared - be made available automatically to each investigating 
DPO at the time of referral for cases in process of investigation. 
Pre-trial Services Reports are a valuable source of information 
often neglected in the process of preparing court reports. The 
praesent informal ad hoc use of Pre-trial Reports constitutes a 
waste of resources. 


10) We further recommend that the Probation Department continue to 


press for timely submission of offense statements by the District 
Attorney. 


3. ADEQUACY OF ANALYSIS AND EVALUATION 


Analysis and evaluation of alternatives is a critical component of a good pre- 
sentence report to the court. OPE examined the present adequacy of the analysis 


and degree to which alternatives are presented to the court to inform dispositions. 


We define analysis as synthesis of the presented information into a concise 
series of statements which make inferences, state conclusions, evaluate options, 
and offer alternatives to judges to inform the decisions they must make on sen- 


tencing. 


FINDINGS /DISCUSSION 

Our information was obtained through interview and questionnaire responses from 
12 independent raters and 27 judges. The independent raters felt very strongly 
that the court report evaluation sections contained little substantive analysis 
or evaluation. The analysis was seen as unsatisfactory because of redundancy, 

the introduction of new information, and generally poor analysis of the presented 
data. The independent raters felt that in half of the reports reviewed, the con- 
clusions were either "fairly" supported or "not supported at ali" by the presented 


takormecl on 


These conclusions are based upon an examination of 51 court reports taken from 

the total number of court reports produced by the Adult Division during the 

week of December 13-17, 1976. The 177 reports produced come from a week consid- 
ered representative by the Probation Department. The 1/77 reports - and the sample 
of 51 - represented all courts and offense categories. 
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The majority of the judges polled (21) felt that lack of concise, pertinent 
analysis was the primary reason for inadequate court reports. When asked to 
define what constituted an excellent report, all replied that genuine analysis 
was critical. Some of the judges expressed dismay that the quality of reports 
appeared to be dropping due to inadequate analysis, thereby reducing the infor- 


mation available to assess the realistic alternatives to incarceration. 


The lack of analysis by DPOs drastically lowers the utility of the report to 
judges. Because of heavy calendars, many judges have 20-30 R & S hearings on 

a given day. We found the average length of reports to be 4.5 pages plus attach- 
ments. Therefore, good analysis of the data by the DPOs is essential for the 
judge to digest all of this information, especially since reports are filed 48 


hours or less prior to the R & S date. 


CONCLUSIONS 
In view of our findings, we conclude that: 


Adult investigators are not provtding genuine analysts of the 
tnformatton they present in adult pre-sentence court reports. 
There is little analysts and evaluation provided in reports that 
lead to specific alternatives for consideration by the bench. 

This has resulted tn court reports that are of reduced value to 
the bench and to the probation officers who will eventually super- 
vise the defendants. 


RECOMMENDATIONS 
In light of our findings and conclusions, OPE makes the following recommendation: 


11) We recommend that the Adult Diviston set up spectfte criteria and 
standards for report analysts and that these standards be rigor- 
ously enforced through report reviews by untt supervisors. 
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4. ADEQUACY OF REVIEW PRIOR TO SUBMISSION TO COURT 


"Quality control" is a key element of investigation reporting to the courts. 

The unit supervisors in the Adult Division are given the formal responsibility 
to oversee the reports produced by deputies prior to submission to a specific 
court. Due to the importance of this review process, OPE examined it in terms of 


quality, thoroughness, and effects on the usefulness of reports to the court. 


FINDINGS /DISCUSSION 

In general, we find that there is insufficient review of court reports by unit 
supervisors. In this context, we define review as reading of the report by unit 
supervisors and return to the DPO to correct any errors or inconsistencies prior 
to filing of the report. This lack of proper review results in the filing of 


reports of uneven quality and limited utility to the bench and supervising DPOs. 


Our findings are confirmed through interviews and questionnaires given to judges, 
probation staff, and independent raters. In addition, our information comes from 


a sample of 177 R & S reports produced by the Adult Division. 


Although there is a system of review and sign-off by unit supervisors, there are 
strong disincentives to request court continuances in order to correct inadequate 
reports. In addition, the only filing requirement by the Probation Department is 
48 hours prior to the R & § date. 


Specifically: 


# Sixty-three percent of the DPOs file their reports 24-48 hours 
prior to the R & S hearing; thereby, leaving little time for 
any review by unit supervisors and no time for corrections. 


@ There is no department policy on when reports should be sub- 


mitted to unit supervisors for review; it is presently left to 
the supervisor's discretion. 
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@ The average period for anR & S investigation is 28.9 days - 
sufficient time for production and review of court reports, 
according to DPOs. 


& Despite the fact that the role of adult unit supervisors 
- explicitly includes review of court reports prior to sub- 

mission, most deputies do not appear to want feedback from 
their supervisors on the adequacy of the court reports 
they produce. (Appendix, Section 4.) Interview results 
suggest this reluctance may be due to a lack of DPO confi- 
dence in unit supervisors or a concern that unit 
supervision is a form of management control which has no 
positive effects on their work. 


The independent raters felt that the reports they read lacked adequate review as 


illustrated by the inconsistencies in the reports and the large number of inade- 


quate reports. 


Six out of twenty-three judges felt that unit supervisors did not adequately review 
court reports, while twelve out of twenty-three made no comments due to their lack 


of knowledge of what role the unit supervisors play. 


The result of an inadequate review system is a reduction in overall quality and 
utility and a reduction in the credibility of the Probation Department in the eyes 


of the courts. 
CONCLUSIONS 
In view of our findings, we conclude that: 


There ts a lack of conststent and thorough review of pre-sentence 
reports by unit supervisors which results in the filing of reports 
of uneven quality by the Probation Department to the Superior 

and Muntctpal Courts. 
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RECOMMENDATIONS 


In view of our findings and conclusions, OPE makes the following recommendations: 


12) We recommend that uniform standards be set by the Department for 
all court reports and that these standards be used by unit super- 
visors tn thetr review of court reports. 

13) We further recommend that the Probation Department set a policy 


that requires all court reports to be submitted to unit supervt- 
sors five working days prior to the court filing date for revtew. 


5. DEGREE OF FEEDBACK ON PERFORMANCE 


OPE evaluated the feedback investigating DPOs received from judges and supervision 


DPOs regarding the usefulness and quality of court reports they produced. 


Feedback is the procedure whereby the users of court reports, on a regular basis, 
generally and specifically provide the investigation DPOs with comments, criti- 


cisms, and suggestions about the utility and content of court reports. 


FINDINGS /DISCUSSION 

In general, we found that the judges have no formal procedure to feedback infor- 
mation to line DPOs about their court reports. This concerned most of the judges 
because they were unable, except in unusual circumstances, to provide investigating 


DPOs with information about court report utility and content. 


Our findings were confirmed through a questionnaire administered to DPOs and 
through interviews with the judges and DPOs. The judges reported that they had 


two means of feedback: the court officer and the probation management. Many 


judges were reluctant to use either of these sources for two reasons: 


® They felt it might put a black mark on an individual DPO's 
record. 


@ They were afraid that comments about specific reports would 
be taken as a policy statement for all future reports. 
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The DPOs indicated that they received very little feedback from judges but that 


over 66 percent of them wanted a formal feedback process. 


The implications of this failure to have a feedback system are that court report 
content and utility suffers. The judges have no regular means of providing crit- 
icisms and comments that is free of unwanted sanctions or policy interpretations. 


As a result, valuable information from a major user about the court reports is 


routinely lost. 


We found no formal feedback mechanism, in practice, between investigating and 
supervision DPOs. We found that any feedback which may occur was fragmented and 


only in terms of an exceptional case. 


Our findings were confirmed by interviews with DPOs during the overview process 
and during the evaluation period. We also obtained information from the DPO 
questionnaire. When we asked the DPOs if they wanted a formalized feedback 
section on the court report: 

e Forty-three percent of the investigating DPOs responded "yes," 

® Fifty-two percent of the Pinervision DPOs responded "yes." 
This was underscored in our interviews. Many of the investigating DPOs were con- 
cerned that they were not aware of the usefulness of their court reports to the 


supervision DPOs as well as to the judges. 


The failure to have a formal feedback system results in a loss of valuable quality 


and utility information from a major user of court reports. 
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CONCLUSIONS 


In view of our findings, we conclude that: 


1) 


2) 


There ts insufficient feedback from the judges to tnvestigating 
DPOs about court report adequacy and content. Thts results in 

uneertainty among the investigating DPOs as to the utility and 

adequacy of their reports to the judges. 


We further conelude that there ts insuffictent feedback between 
supervtston and investigatton deputies about the content and 
utility of the court reports for superviston.* This results in 
a lack of knowledge, on the part of the tnvesttgating DPO, about 
what tnformation tn the report is useful or useless to the 


superviston DPO. In addition, tt results in the investigating 


DPO not knowtng about the accuracy of his observattons and prog- 


nosts for a defendant. 


RECOMMENDATIONS 
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In light of our findings and conclusions, OPE makes the following recommendations: 


14) 


15) 


16) 


We recommend that a detuchable comment sheet be placed on each 
original copy of the court report to be completed by the judge 

at or before the court hearing and returned to the DPO who wrote 
the report. Thts feedback sheet should consist of a small number 
of qualtty check-off ttems and a sectton for general comments 
about the adequacy of the report. Thts ts most useful where com- 
plete R & S reports are submitted. 


We further recommend that regular court/probatton meetings be 
set up tn all jurtsdicttons to provide generalized feedback, 
from probation to courts and vice versa, on adequacy of re- 
ports for dtspostttons. Thts tnformatton would then be 
disseminated to the line DPOs. OPE feels that thts functton 
can be accomplished best at the untt supervtston level in the 
vartous jurisdicttons. 


We further recommend that a formal court report feedback system 
be set up between tnvesttgatton and supervision DPOs. This 
system would take two forms. The first form could be a feedback 
sheet which would be filled out by supervtston DPOs on each case 
and returned to the investtgating DPO after a specified pertod 
of superviston (e.g., 90 days). The sheet would be composed of 
spectfite check off ratings and a general comments section. The 
second form could consist of staff meetings between investigators 
and supervisors, at least twice a year, on a untt-by-unit basts. 
This feedback would be generalized and deal with any major changes 
that may be needed for the entire process. 


* Organizational recommendations in Chapter I will ameliorate much of thts problem. 
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6. CLARITY OF POLICIES AND DIRECTION 


Efficient production of thorough court reports is predicated on receiving 

clear policies and directions. Investigating deputies need up-dated guidance in 
order to handle the requests of a number of different courts. To assess this 
aspect of the investigation process, OPE examined the Department's policy state- 


ments and those of the courts. 


FINDINGS /DISCUSSION 


In general, we find that the Probation Department has not clearly stated or clari- 
fied its policies on court reports and the process of adult investigation to its 
staff or the other members of the criminal justice system. In turn, we find the 
courts to be fragmented and inconsistent in their statements about policy direc- 
tion for probation investigation. Fragmentation and inconsistency exist in both 
the Superior and Municipal Courts as they do not speak with "one voice." DPOs 
reported that each judge had his own peculiarities and that each jurisdiction had 


its own policies, often contradictory to other jurisdictions. 


SPECIFIC FINDINGS 

Our findings are confirmed through interviews and questionnaire responses from 
judges, attorneys, and DPOs. We find that of those polled, the following people 
have not received a "clear statement of the goals and objectives of adult investi- 


gation" from the Probation Department. 


Judges Attorneys DPOs 
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In addition,the majority of the judges report that the Department has made 


no attempts to personally inform or update them about policies in regard to 


court reports. 


In interviews during the overview, case tracking, and general feedback sessions, 
DPOs stated that the courts did not speak with "one voice." They reported that 
each judge had his own peculiarities which made it very difficult to write con- 
sistent reports easily. We received the following responses to our statement, 
"Differing court expectations from the court make it difficult for the DPO to 


prepare court reports." 


867 


847% 


Investi-: Combined Judges 


gation DPOs Caseload 
DPOs 


Court and individual judges' policies on sentencing were rated as "very" or 


"fairly" important factors for court report writing by the following respon- 


dents: Individual Judges' 
Court Policies Policies 
Judges S77 <9) 59% (10) 
Public Defenders 7x. CLO) SO ukee) 
District Attorneys 71% 1012) 65%. (1)) 
Private Attorneys 85%. (11) S54) CLL) 
Combined Caseload DPOs 65% (24) 51% «6©€19) 
Investigating DPOs 67% (14) Ney Aaa Ge 
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The result of these policy inconsistencies and the importance placed on them by 
most respondents strongly support our contention that clear, consistent policies 
should be developed and followed. Failure to do so results in wasted manpower 


and greater difficulty in preparing court reports. 


In addition, with the advent of Public Law 1170 (SB 42), clear policy statements 
from the Superior Court are essential if the court wishes to have a product it 


can trust and use for sentencing under the determinate sentencing law. 


DISCUSSION 

Constantly shifting policy statements by the Probation Department also have a detrimen- 
tal affect on staff morale. There are few incentives to provide a quality court 
report when deputies see management unwilling to take a firm stand or to take risks 
in relating to the courts. This, in turn, lowers the credibility of court reports 

in the eyes of the courts. The judges become dissatisfied with the staff's pro- 

duct and either turn to other information sources or react with non-coordinated 


policy statements about report needs. 
CONCLUSION 
In view of our findings, we conclude that: 


Despite the presence of Department policy statements about the 
investigation process, most Probation staff, judges, and attorneys 
are not truly cognizant of the polictes of the Probation Department. 
This ts due to fragmented and, tn some cases, non-existent policy 
guidelines from the courts on the one hand and an unwillingness on 
the part of the Probation Department to take a strong stand with 

the courts to resolve policy tssues, on the other. This results in the 
Department constantly changing its policy to meet individual court's 
needs. The constant pressure to be everything to each court, in 
turn, reduces the ability of DPOs to glean out pertinent data, per- 
form genuine analysts, pose realistte alternatives, and make credible 
recommendations. Recogntzing the problem, the Adult Diviston has 
recently initiated some positive developments in thts area. 
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RECOMMENDATIONS 


In light of our findings and conclusions, OPE makes the following recommendations: 


17) We recommend that the Probation Department actively seek clear 
policy guidelines from the courts, clearly define to the courts ite 
roles and ltmitattons, and take firm stands on policy issues that 
the Department feels are essential to the efficient performance of 
the investigation process. We belteve that the recent Probatton- 
inittated activities wtth Oakland Munictpal Court and the Supertor 


Court are very postttve efforts that should be continued and ex- 
panded. 


7. THE COURT OFFICER SYSTEM 


OPE briefly examined the court officer system to determine its effectiveness in 


meeting the needs of the courts and the Probation Department. 


FINDINGS /DISCUSSION 
At present, each court has assigned to it a probation officer whose job is to 
present court reports to the court and facilitate communication between each court 


and the Probation Department. 


We learned that the judges and DPOs felt the court officers were very responsive 
to their verious needs. The vast majority of the judges (94 percent) felt that 
the court officer was generally responsive and provided the one constant line of 
communication on which they could depend. When asked about problems in the sys- 
tem, no judge felt the process was bottle-necked by the court officer. However, 
64 percent of the DPOs want feedback about their reports from court officers. In 
general, we found that judges and DPOs have a positive assessment of the court 


officer system. 
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CONCLUSIONS 
In view of our findings, we conclude that: 


1) The court officers system ts providing excellent service to the 
courts, allowing an effective line of communication to be main- 
tained between the courts and adult probatton. 


2) We commend the efforts that have been made by the Probation 
Department to provide an efficient court officer system to the 
courts. We urge that thts system be matntained at its present 
high level to insure a constant line of commmtication between 
line DPOs and judges. 


3) We conelude, however, that the court officer system could provide 
more systemmatte and conststent feedback to the investigation 
deputies responsible for producing court reports. 


RECOMMENDATIONS 


Trae 


In light of our findings and conclusions, OPE makes the following recommendations: 


18) We recommend that the Department establish a formal system - 
through court officers - for providing routine feedback on 
judges’ comments about court reports produced by the Depart- 
ment's investigation deputtes. The objective of this system 
ts to formalize and expand the information these deputtes 
recetve about the reports they produce. 


19) We further recommend that the Department continue the present 
court officer system. 


8. EFFECTS OF NEW DETERMINATE SENTENCING LAW 


Public Law 1170 is known as the Uniform Determinate Sentencing Act of 1976. 


It 


will go into effect on July 1, 1977. This law abolished California's indeterminate 


sentencing law and requires the Superior Court to sentence defendants to specific 


low, medium, or high terms. These terms are determined on the basis of 


mitigation (lower term) or aggravation (higher term). In addition, the term can 


be lengthened by enhancements (i.e., previous convictions for same or similar 


offenses). 
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FINDINGS/DISCUSSION 

Our basic finding is that the importance of the adult court report will be much 
greater for the Superior Court with the implementation of Public Law 1170. Every 
Superior Court judge we interviewed saw the court report as increasing in impor- 
tance, regardless of whether or not they felt that it would be used in aggravation, 
mitigation, or enhancement. In addition, some felt that the investigation function 


would gain markedly in importance over the supervision process. 


We obtained our findings from interviews with the Superior Court judges and study 
of the rules recommended and tentatively adopted by the California Judicial Council's 


Sentencing Practices Advisory Committee, in regard to SB 42. 


All documents regarding SB 42 stressed the fact that court reports would become 
more important, and that importance would be recognized by the fact that the report 


will be made a factual part of the court record. 


SPECIFIC FINDINGS 


e Section 12.5 added to the Standards of Judicial Administration by the Cali- 
fornia Judicial Council (May, 1977) specifically details the contents of 
pre-sentence investigation reports in light of the new determinate sentencing 
law. Specifically, Section 12.5 outlines the precise information to be in- 
cluded, the need for analysis of sentencing alternatives, and verification. 
Justifications for recommendations are mandatory and must relate to specific 
elements in the report. 


e Rule 437 adopted by the Judicial Council places the major emphasis on the 
probation report in determining aggravation and mitigation for specific cases. 


e Rule 33 states that the report of the probation officer will be included in 
the record in the application for new trials. 


e All Superior Court judges polled by OPE feel that the report will need to 
have more accurate, verified information in light of the new law. 


e At least 50% of the Superior Court judges believe that aggravation, mitiga- 


tion, and possible enhancements will be decided primarily on the information 
contained in the probation report. 
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@ Recent discussions with intake staff at NRC, Vacaville, indicated that the 
Probation Officer's report will become the primary document upon which they 
base their defendant evaluation and institution assignment. They further 
indicated that this has been made policy in some of the institutions. They 
emphasized a great need for accurate, verified data and good analysis. 

We feel that the law and the Judicial Council rules are quite specific in the 
importance they place on the court report in the sentencing of defendants, al- 
though some Alameda County judges feel that the mitigation/aggravation aspects 
will be negotiated rather than determined by the probation report. We feel 
that the accuracy, verification, and analysis should be good, in any case, and 
that the Probation Department should assume "the worst" and prepare themselves 


to produce highly accurate and complete reports which will be used quite exten- 


Sively by the courts in felony cases. 
CONCLUSIONS 
In view of our findings, we conclude that: 


Publte Law 1170 (SB 42) will inerease the tmportance of court reports 
provided to the Supertor Court due to the spectfte requtrements to 
provide accurate information to the judges for determinatton of aggra- 
vation, mitigation, and enhancements for sentencing. 


RECOMMENDATIONS 
In light of our findings and conclusions, OPE makes the following recommendations: 


20) We recommend that the Probation Department establish spectfte 
guidelines for production of court reports and uttlize the 
suggestions of judges, the District Attorney, Public Defender, 

_and Private Attorneys tn the establtshment of these guidelines. 


21) We further recommend that the guidelines reflect the differences 
tn need of the Muntctpal and Supertor Courts and the differences 
in information needed for specific categories of offenses. Where 
posstble, short forms should be uttltzed. 
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CHAPTER IV 


ADULT SUPERVISION 
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IV. ADULT PROBATION SUPERVISION 


INTRODUCTION 


Supervision of adult offenders is the second crucial service provided by 

the Adult Division of the Probation Department. Supervision is the set of 
activities which take place when an offender has been placed on probation by the 
court. The probationer is assigned to a deputy probation officer (DPO) who is 
responsible for assisting him in meeting the specific conditions under which his 
probation was granted. Supervision rests on the assumption that recidivism is 
most likely to be reduced if the probationer is provided with a program of indi- 


vidualized services. 


Approximately 11,000 adult offenders are currently under field supervision in 
Alameda County. Nearly all of the support for supervision activities comes from 
the county's General Fund. Adult supervision represents 47 percent of the budget 
of the Adult Division and 11 percent of the budget for the entire Department. 


According to CAO estimates, the expected budget for FY 1977-78 is $1,747,672. 


In recent years, the effectiveness of probation supervision has been seriously 
questioned. Key concerns focus on optimum caseload sizes, classification of 
offenders for differential caseload management or treatment, minimum versus in- 
tensive supervision, and recidivism. Our evaluation addresses these issues by 
describing the process and practice of supervision in Alameda County and deter- 


mining the relationship of the process to the results of supervision. 


OPE conducted a follow-up study on a random sample of 330 probations granted 


during calendar year 1973. Following the probationers up to December 31, 1976, 
allowed us to examine a number of questions related to probationer characteris- 


tics, differences between types of supervision caseloads, and supervision services 
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provided. Our goal was to relate a number of key factors in these areas to the 
actual results of adult supervision as measured by recidivism. A detailed 


description of the approach used, the analyses, and the specific results are 


contained in Section 22 of the Appendix. 


The results from this impact analysis, combined with data from other parts of the 
evaluation, helped us address the following questions: 
e Should we continue to supervise adult offenders on probation? 
- If so, who and under what conditions? 


- If not, what are the alternatives? 


This section of the report is organized into three parts: 


e First, we describe the process of field supervision: 1) what 
services are provided, for whom, and how often; 2) what tools 
are available to probation officers to assist in supervision; 
and 3) how do probation officers use their time in supervising 
probationers. 


& Second, we describe a representative sample of probationers; 


8 Finally, we relate these two parts to the results of supervision. 


Note: Reference to tables in the following text refer to tables in Chapter 22 
of the Appendix. 
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Part I. 


PROCESS OF ADULT SUPERVISION 


INTRODUCTION 

Our evaluation of Adult Supervision examined the process by which supervision is 
provided. Through interviews, questionnaires, and observations, the evaluation 
team looked at the following key parts of the process: 


e Expectations and observations of judges who sentence adult 
offenders to probation supervision; 


e@ Adequacy of case review procedures; 


e Use of petitions for early termination, revocation, and 
modification of probation conditions; 


® How probation deputies allocate their time in supervision 
of adult offenders; 


® How probationers perceive their experiences with supervision. 
Our findings and conclusions for each of these five areas follow. 


OBSERVATIONS AND EXPECTATIONS OF JUDGES 

Alameda County judges do not agree on what adult supervision is or should be. 
Although all of the 27 judges polled had clear priorities on what information was 
useful in pre-sentence reports, no clear pattern emerged regarding supervision. 
Although no explicit priorities were expressed, most judges appear to place a 
high value on public protection since concern was consistently expressed regarding 
the need for greater monitoring, surveillance, and follow-up activity by field 
supervisors. This is consistent with the goal for probation most frequently 
chosen by judges: public protection. What is interesting is that while the goal 


is fairly clear, the practical expectations are less consistent. 
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IV-4 


Most judges appear to hold a number of contradictory impressions regarding adult 
supervision. While most recognize the constraints of heavy caseloads that limit 
what can be realistically accomplished in supervision, there appears to be a lack 
of understanding by judges of what actually occurs in supervision. Many judges 
expressed anxiety over the supervision process - especially about the degree of 
follow-up that actually occurs. Although interest is expressed in rehabilitation- 


oriented efforts, most judges conclude, by experience, that supervision ts primarily 


a monttoring activity with very little counseling or referral to community-based 


programs. Their intuitive judgement is borne out by our study of adult supervi- 
sion activity. Judges clearly feel that supervision should be more aggressive 


and thorough, particularly in terms of monitoring and follow-up. 


Nearly all 27 judges in their responses indicated a need for setting priorities, 
establishing different levels and intensities of supervision, and increasing 
referrals to community programs. Specifically, judges made a host of recommen- 
dations directed toward supervision, including: 

« Use of caseload classification; 


* Intensive supervision early in the probation term; decreasing 
supervision later; 


® Increased emphasis on follow-up; 


@ More aggressive monitoring. 


All judges polled expressed a sensitivity to two critical issues that are the 
primary factors affecting success in their minds. These are: The degree to which 
the defendant feels "in jeopardy" while on supervision and the degree of motiva- 


tion and constructive attitude expressed to the probation officer. 
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IV-5 


CASE REVIEW 


Our analysis confirmed that the Probation Department's process of channeling 
probationers into general and specialized caseloads was, in fact, a rational 
and accurate process; "tougher" offenders do end up in special caseloads. We 
also learned that they do not receive special attention beyond an increase in 
the frequency of monitoring. Clearly, some form of case classification goes on 
in the Department. However, a premium appears to be placed on "leveling" the 


workload as opposed to tailoring activities to specific types of offenders. 


The importance of case review has greater implications in light of these 
findings. Although the Department has a formal case review procedure on the 


books, we found that on the basis of information obtained through questionnaires!: 


6 Only 39 percent of supervision DPOs go through a case review 
with their unit supervisor after the first 90 days of a case. 
Another 19 percent go through a case review only when they 


request it. No consistent case review occurred for 38 percent 
of the DPOs. 


® Sixty-two percent 60) deputies find their case review sessions 
to be only somewhat or rarely helpful. 


® Sixty-nine percent (66) state that they do enter a planning 
summary into the log for each probationer under their supervi- 
sion. This ts contradictory to our expertence, based upon review 
of over 100 files of persons granted probation in 1973. 


e Consultations with unit supervisors regarding specific cases are 
infrequent and sporadic. However, 32 percent do seek consulta- 
tions when they receive a case and when they request a change in 
the probationer's status. Twenty-seven percent state that con- 
sultations occur "rarely" or “once in a while." Consultations are 
usually at the initiative of the DPO (61 percent). 


® Although unit supervisors are not generally sought out for case 
- consultations, most DPOs (56 percent) usually seek out their fel- 
low DPOs on an informal basis. 


1 pPO series questionnaire - 94 percent returned (96 responses from Supervision 
deputies). 
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IV-6 


® Great confusion exists on how clearly outlined the guidelines 
are for case review. 


Not clear > 35 percent 
Clear in some circumstances: 28 percent 
Usually clear > 34 percent 


r) DPOs do not see their unit supervisor as having a monitoring 
role over the adequacy of supervision: 82 percent see them- 
selves as having primary responsibility for monitoring their 
own supervision activities. 
These findings point to a clear need for a rigorous, relevant, and understood 
process of case review that is tailored to the needs of probation deputies for 


guidance in allocation of time and matching of probationer needs and community 


resources. 
CONCLUSION 


We conclude that case review procedures do not exist tn the Adult 
Divtston to any practical extent or to any signtficant degree. 


RECOMMENDATION 


1) We recommend that the Adult Diviston re-examine its formal written 
case review procedures with a focus on making revtstons that will 
tnerease the value of the procedures to deputies and increase the 
presence and value of pertodie planning summaries and status reports. 


TOOLS OF PROBATION SUPERVISION: EARLY TERMINATION, REVOCATION, AND MODIFICATION 
OF CONDITIONS OF PROBATION 


During the course of supervision, it is the deputy's responsibility to inform 
the court of any changes in a probationer's status that merit consideration in 
light of the characteristics of the offender or the nature of the offense. In- 
formation takes a number of forms: 

1) A probationer may violate a condition of probation that 


warrants a recommendation from the DPO to the judge to revoke 
the probation and sentence the probationer. 
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2) A probationer may be doing very well and the deputy may 
wish to recommend that the probationer be given the oppor- 
tunity to have the probation period terminated as a reward 
for good behavior. 


3) Specific probation conditions, in light of experience, may 


no longer be relevant or new conditions might need to be 
imposed. 


We dtscuss each of these "Tools" of supervision below. 


EARLY TERMINATION 


Although most probation deputies feel they have a great deal of discretion in 
recommending that a probation be terminated early for reasons of exemplary client 


behavior, few actually recommend such action to a judge. 


Supervision deputies were asked how often they used early termination as a "tool" 
in the process of supervision. Only 19 out of 96 field deputies (20 percent) 

said they used it "fairly often," 42 out 96 (44 percent) said "sometimes," and 

25 out of 96 (26 percent) said "rarely." In fact, in our sample of 1973 probation 


grants, early termination was recommended in only 38 out of 330 cases. 


These results are not surprising when compared with the absence of guidelines 
for recommending early termination. There is no consensus on 1) who has respon- 
sibility for defining the guidelines, or 2) what guidelines, in fact, should be 
used. Of those DPOs who stated that guidelines were only partially clear or not 
clear at all (67 percent), nearly half stated that the main problem is lack of 

a consistent policy from the courts. Although the Probation Department is one 
body that could conceivably provide guidelines for when to submit a request to 
the court to terminate a probation early, only 10 percent of the supervision 
deputies perceive this to be the Department's responsibility. It is interesting, 
however, to speculate whether these perceptions explain the low usage of early 


termination as a supervision tool. 
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When DPOs are asked why they recommend early termination seldom or rarely (66 


percent), the primary reasons cited are: 


1) "The people on my caseload are simply too difficult - 
the risk is too high." 


2) "Most of the people on my caseload are not motivated enough 
to warrant early termination." 


The use of early termination as an incentive to probationers is not discouraged 
by the Department (most DPOs state they have never had a petition denied by 
their unit supervisor), but it also is not promoted. This neutral attitude does 
not extend to the bench, however: More than half of all supervision deputies 
have had a petition denied by the bench. Although most judges polled feel that 
DPOs have no motivation to file, this fact does not mean that judges are neces- 
sarily interested in receiving early termination petitions. Most judges who 
responded indicated that they would grant early terminations, in most cases, if 
the recommendations were based on demonstrated progress by the probationer. Some 
judges expressed a different point of view; supervision should continue for the 


full length of the probation period since "good behavior" is expected for someone 


who is granted probation. 


The revised adult manual does not state how early termination should be used, for 
whom, and under what circumstances. In discussing early termination with unit 
supervisors and field deputies in group sessions, most of these findings were 


substantiated. 


SUMMARY 
Early termination for good behavior is one of the tools that a supervision deputy 


has at his disposal as part of the process of supervising adult offenders. 
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In practice, the following conclusions are evident from our data: 
1) Most DPOs are not encouraged to recommend early termination 
for probationers that have met the conditions of probation. 


2) The reluctance of DPOs to consider and recommend early ter- 
minatton ts due to: 


a) laek of clear "stgnals" from the courts, 
b) absence of guidelines from the Department, and 
e) a perceptton that most offenders are either 
too rtsku or not motivated enough to warrant 
constderatton. 
Field supervision deputies, quite naturally, tend to avoid the issue since no 
clear guidelines are available from the Department and no clear "sense of the 
court" exists. 
If early termination is a useful supervision tool, then it must, in fact, provide 
an incentive to probationers to stay clear of violations avd must also be an at- 
tractive alternative to the supervision DPO, Probation management, and the courts. 
For example: If early termination is not defined as an incentive to good behav- 


ior, why should the probationer act so as to achieve it? 


If DPOs only get more cases - usually worse and always unfamiliar - why should 


they recommend early termination? 


If the Department fails to receive encouragement from the courts, why should the 


Department formally foster its use? 


If the courts don't get feedback on supervision success or don't see a rationale 


in the way a probationer is supervised, why encourage early termination? 
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CONCLUSION 


Early termination ts not used as a supervision tool, nor is 


tt necessarily seen as an tneentive to good behavior by the 
Department or the courts. 


MODIFICATION OF PROBATION CONDITIONS 


Modification of probation conditions is the key tool available to a probation 
deputy to tailor the specific terms of a probation to the probationer based on 
experience. Unlike early termination, almost half of all supervision deputies 
recommend modifications "fairly often," Clearly, incentives exist for requesting 


modifications that do not exist for early terminations or even revocations. 


Modifications frequently take the form of adding drug testing conditions, jail 
time, reducing the amount of a fine, or substituting volunteer work for a fine. 
Although the use of modifications allows for changes in light of a new situation, 
it can also be used by probation deputies to reduce their level of effort ina 
case. Strong incentives exist for a DPO, for example, to request substitutions 
of park work for fines or reductions of fines in response to a failure of a pro- 
bationer to comply. Such substitutions reduce the need for close monitoring of 

a probationer's compliance with financial conditions. This is especially the 
case if a financial condition has not been met toward the end of a term of proba- 


tion. 
REVOCATIONS 


Revocation of a defendant's probation is the final action that makes the possi- 
bility of jail a reality for an offender. Although revocations are expected by 
the courts, over a third of the Department's supervision deputies do not feel 


that the guidelines for filing revocation petitions are clear or consistent. 
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This is especially true for deputies who serve the Municipal Courts. 


Contrary to our initial impressions, most probation deputies (69 percent) usually 
feel free to initiate discussions of revocation petitions with judges. This is 
encouraging since our findings also show that judges will be inclined to revoke 

a probation for many different reasons; no clear pattern exists. These conver- 
sations and some guidelines appear to make a difference. Nearly all probationers 
we polled (91 percent of our sample of 925) state that they know what they can 


and cannot do on probation. The grounds for revocation are apparently clear to 


them. 


Unlike early termination and modification petitions, revocation petitions are 
usually filed with a clear idea of what 1) a judge expects, 2) the Department will 
support, and 3) the defendant anticipates. The problem arises when the judge 
refuses to concur with the DPO's recommendation. Although denial of a revocation 
has no appreciable effect on the probationer-DPO relationship (according to ques- 
tionnaire results), it clearly effects the deputies’ morale. It is our feeling 
that denials of petitions to revoke also can demean the supervision process by 


undermining the credibility of the probation officer in the eyes of the probationer. 
HOW SUPERVISION DEPUTIES USE THEIR TIME 


OPE assessed how DPOs utilize the time available to them using three distinct 
methods. First, through evaluation of reporting card entries made by deputies on 
the probationers who constituted our 1973 follow-up random sample, we were able 
to determine the frequency and nature of supervision activity provided. Seconda, 
in staff questionnaires administered to all adult field deputies, we asked DPOs 
how much time they spent in 13 distinct categories. Third, through direct obser 


vation of ten days of supervision, the OPE team gained a first-hand sense of what 
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constitutes a supervision deputy's day. 


Our findings: 


1) 


Through examination of reporting card entries, 80 percent 
of all supervision activities are either direct or indirect 
monitoring. By this we mean: 


- Face-to-face or collateral contacts aimed at sur- 
veillance and "checking-up" on the probationer. 


- Testing and collection of fines or restitution. 


- Administrative actions including filing of petitions, 
monitoring flash notices on criminal involvement, etc. 


2) Through staff perceptions: 
The paperwork requirements of the Department and the courts 
constitute a major impediment to increased direct supervision. 
Supervision deputies spend a substantial amount of time in 
administrative activity related to people they supervise. 


Slightly more time is spent in administration than is spent 
in actual direct supervision of probationers. 


The following table provides the average amount of time supervision deputies 
spend in each of 13 activities. The figures represent an average based on 176 
hours available per month. The tabulations are based on the reports of 58 valid 


responses out of a possible 96. 


3) Through direct observations of supervision deputies over two consecutive 
days each for a total of ten days in February and March, 1977: 


We found that most direct supervision contacts were monitoring in nature and took 
about 20 minutes each. In many instances, however, the DPO used the time avail- 
able to make the probationer aware of the consequences of his actions. Nearly 


all deputies had to make and receive numerous phone calls regarding future 
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THE ESTIMATED TIME SUPERVISION DEPUTIES SPEND IN VARIOUS ACTIVITIES PER IV-13 
MONTH (176 HOURS/MONTH ALLOCATED) REPORTED FROM STAFF QUESTIONNAIRES* 


AVERAGE NG A 
| OF HOURS | 
SPECIFIC ACTIVITIES PER MONTH | 


e Preparation of court reports (R&§, 
Revocation, Progress Report, etc) 


AVERAGE 
PERCENTAGE OF 


HOURS PER MONTH 


DUTIES 


110 30 50 70 90 
0 20 40 60 80 


100 


e Court Appearances 


ADMINISTRATIVE 


@ Preparation of Monthly Stats 


| @e Maintenance of Case Records 


PERCENTAGE OF AVAILABLE TIME 
FOR ADMINISTRATION PER MONTH 


@ Personal and telephone contacts 
with Probationer 


DIRECT 
SERVICES 


e Collateral contacts 


@ Community Resource Agency 
contacts 


PERCENTAGE OF AVAILABLE TIME 
FOR DIRECT SERVICES PER MONTH 


Meetings (Not case-related) 


Consultation with Unit Superviso 


Training 


Vacation, sickleave, leave with- 
out pay, comptime 


Lunches, coffee breaks, etc. 


Other (Miscellaneous) 


PERCENTAGE OF AVAILABLE TIME FOR 
MISCELLANEOUS DUTIES PER MONTH 


le 


TOTAL 


* Combined and divided case report estimates were similar. Data based on 58 
valid responses out of 96 possible for a 60 percent response rate. 


**k 3 percent over due to rounding. 21a5- 
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interviews or the status of probationers. Administrative tasks took a substan- 
tial amount of time per day. Each DPO had to contend with drop-ins, no shows, 


and excessive waiting time to interview at the courthouse jail, Hayward, or 


Santa Rita. 


4) Through questionnaires administered to probationers regarding 
their perceptions of their probation experience: 


Nine hundred and twenty-five probationers responded to an OPE questionnaire that 
asked eleven questions regarding their experiences on probationer supervision. 


The key findings are: 


8 Nearly half of all probationers talk to their DPO about 
once per month. (47.9 percent.) 


e Nearly all interviews (by phone or face-to-face) are either 
less than 15 minutes (27 percent) or about 30 minutes (55 
percent). The Department's estimate is 34 minutes. 


@ Most probationers usually try to talk to their DPO about 
problems and generally feel better afterward. In these 
conversations, three subjects appear to be frequently 
discussed by more than 40 percent of the probationers. 
Feelings about personal life, family, or concerns over 
finding a job are the main topics. For another 30 percent 
of our sample, feelings about: a present job, money, 
drinking, a wife, a girlfriend, a husband, a boyfriend, or 
probation comprise relatively freqent conversations. 


e Nearly all probationers (94 percent) know why they are on 
probation and also state that they know what they can and 
cannot do while on probation (91 percent). 


e Most probationers state that the probation officer discussed 
with them what the court report would state about them (56 
percent) and what the recommendations will be in their case 
(60 percent). 
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ASSESSMENT 


Empirical review, observation, and staff and probationer estimates are in 
general agreement that the proportion of time spent in direct supervision 
services is limited in comparison to administrative and miscellaneous duties. 
When direct service is provided, the activity that predominates is monitoring, 
although probationers perceive these contacts as opportunities to discuss 
employment issues, and personal feelings about themselves and their family. The 
limited amount of time spent per contact (about 15 to 30 minutes) cannot, how- 


ever, allow in-depth exploration of these important issues. 


Probation officers and judges appear to be effective in getting across to proba- 
tioners why they are on probation and what probation means in their case. Most 
probationers have had the benefit of knowing - directly from the probation offi- 


cer - what would probably happen in their case. 
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WHO ARE THE PROBATIONERS RECEIVING FIELD SUPERVISION? - A DESCRIPTION 


Our sample of 330 adult defendants were granted probation with field super- 
vision during calendar year 73 The sample is comprised of 82 percent 
males and 18 percent females with an average age of 31 years (Table 2). 
Approximately 50 percent of the group, however, was younger than 27 years. 
The sample is more or less evenly split between white and black defendants 


who made up approximately 90 percent of the group. The remaining 10 percent 


were mostly Hispanic. 


The probation profile (Table 3) for the sample revealed about 18 percent felony 
and 81 percent misdemeanor convictions. The average probation grant was 2.3 
years; 75 percent of the sample received 2-3 year grants. Defendants received 
an array of probation conditions (Figure 1) with several conditions consistently 


granted. 


The probationers in our sample were very similar to the present adult caseload 
on age, sex, ethnic distribution, and distribution of offenses. There are 
somewhat fewer felony convictions for our sample than there are in the present 
caseload. This lower percentage results from the sampling procedure which 
focused on referrals to probation in 1973. In comparison, the percent of 
felony referrals for calendar year, 1975, was only six percent higher than that 


of our sample. 


CLASSIFICATION OF PROBATIONERS 
A profile of defendant characteristics based on eleven factors relating to the 


conviction offense, social factors, and prior criminal record was developed to 


2 The sample was randomly selected from all new felony and misdemeanor grants 
and allows statistical confidence in the results at approximately the 94 per- 
cent level of significance. Table and Figure numbers refer to tables in the 
Appendix Section 22 unless tables are displayed in the report. 
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describe the group. A high score on our classification means that the probationer 


had a more negative rating on the eleven factors and thus presents a more "diffi- 


cult" supervision case. 


We found that sex and ethnicity made a statistically significant difference in 
defendant profile ranking. Females had a higher total score which was strongly 
influenced by their social factors. This is primarily due to the fact that 

females tended to be unemployed or only sporadically employed. They are not likely 
to be enrolled in school and tended to have had more serious family problems during 
childhood in comparison to males. For males, the severity of prior criminal 


record is more important in explaining high classification scores. 


When profiles were compared for ethnicity, we found marked differences between 
white and minority defendants. Black defendants, in particular, had higher scores 
on conviction offense, social, and prior record factors. Theirprior record was 
significantly more serious in comparison to white defendants and others. This 
finding may reflect differences in socioeconomic conditions and the circumstances 
they foster, or it may reflect possible differential treatment in the criminal 


justice system. Our evaluation did not address these issues. 


PROBATIONER PROFILE 

We divided the sample into three groups corresponding to their scores on the 
eleven defendant characteristics. This classification allows us to identify 
three composite profiles that relate to the defendant's seriousness of prior 
criminal behavior, risk or further criminal behavior, and the intensity of super- 
vision anticipated. For clarification, we present below profiles of typical 


defendants within each classification group. A low group defendant is thus 


3 For a detailed description of the profile of defendant characteristics, see 
Section 22 of the Appendix. 
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characterized by a conviction offense of relatively low severity, such as a misde- 
meanor, in which there were no co-defendants and in which he was released on or 
prior to sentencing. He had few apparent family problems during childhood and 

was enrolled in school and/or regularly employed over the year prior to arrest. 


His prior record is not very serious with, at most, a misdemeanor conviction. 


A medium group defendant was convicted of a relatively more severe offense (such 
as auto theft) in which a co-defendant may have been involved, and he was also 
likely to have been released on or prior to sentence. He had minor to moderate 
family problems during childhood and irregular employment stability over the 
year prior to arrest. His prior record is more serious with about one felony 


arrest, three misdemeanor convictions, and two jail sentences. 


The high group defendant was convicted of a much more serious offense, such as 
robbery, in which one or more co-defendants were likely involved, and he was held 
in custody about one month or more at the time of sentence. He had moderate to 
sporadic employment, if any, over the year prior to arrest. His prior record is 

a serious one with about one or more felony arrests, one or more state commit- 


ments, four or more misdemeanor convictions, and three jail sentences. 


We found that our classification accurately reflects the court of sentence. The 
proportion of Superior Court cases increased from 12 percent in the low group to 
54 percent in the high group. Presumably more serious offenders are remanded to 
the Superior Court. Conversely, the proportion of the Municipal Court cases 


decreased from 37 percent in the Zow group to 25 percent in the high group. 
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RANKING BY SOCIAL CONTROL 


In order to get another perspective on the eraser tieneton of probationers, we 

rank ordered the 17 fixed conditions of probation in terms of the perceived degree 
of social control by investigating deputies and the bench. This ranking, in 

order of increasing control, was defined by constraints on the defendant's behavior 
and freedom of movement (Table 23). 


The least controlling condition was, "obey 


all laws of community and be of good conduct;" the most controlling condition was, 


MEOUNtY Ueila” 


We found that the social control ranking provided support for our defendant group 
classification. Increasing social control was strongly associated with higher 
scores on conviction offense and social factors. It was not, however, very strongly 
associated with prior record. This finding suggests that conviction offense fac- 
tors and social factors were more important in restricting defendant's behavior 


under field supervision in comparison with factors relating to prior criminal 


record. 


SUPERVISION SERVICES 


The supervision Reporting Card provided a log of defendant contacts and case 
Management activities that occurred during the supervision of the probationer. 


For analytical convenience, each log entry was classified as one of the follow- 


ing five activities:4 


1) Monitoring - Direct: Phone or personal contact with the defendant. 
The focus is on enforcing and verifying compliance with conditions of 
probation and early detection of probation violations, gross misbe- 
havior or behaviors that threaten community safety. 


A detailed description of the supervision services and examples are provided 
in Section 22 of the Appendix. 
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2) Monitoring - Indirect: Monitoring activities other than phone or 
personal contact with defendant. The focus is the same as that for 
direct monitoring but also includes administrative and clerical ac- 
tivities relating to the defendant's probation status. 

3) Brokering: Coordinating, arranging, and/or referring defendant to 


community resources. The focus is on providing assistance with pro- 


blems of employment, housing, finances, or other situational diffi- 
culties. Direct monitoring is assumed. 


4) Counseling: Providing casework or direct personal counseling to 
defendant and/or his immediate family. The focus is on assisting 
the defendant with psychiatric, emotional, or behavioral problems. 


5) Brokering/Counseling: Entries in which both activities are present. 
Direct monitoring is assumed. 


WHAT HAPPENS TO DEFENDANTS IN FIELD SUPERVISION? WHAT DO THEY RECEIVE IN SUPER- 
VISION AND HOW OFTEN? 


We found that defendants received on the average 1.5 supervision contacts per 
month (Table 7). A contact was defined broadly in the evaluation to include not 
only direct interaction with the probationer, but also indirect involvement as 
defined by the indirect monitoring activities in Section 22 of the Appendix. The 
rate of 1.5 contacts per month is consistent with the average frequency of con- 


tacts reported in an OPE survey of 925 probationers polled in February, 1977. 


We also found that 80 percent of the supervision contacts were solely monitoring; 
the remaining 20 percent provided brokering and counseling services in addition. 
Supervision deputies, however, reported by questionnaire that about 60 percent of 
their supervision activities were monitoring and about 23 percent counseling. 
They attributed a much larger percentage (17 percent) of their activities to 


brokering. 
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When each type of supervision activity is examined separately, the number of 
contacts per month was found to be constant, regardless of the type of 
activity or the length of time on probation (Figures 3-7). ‘This finding was 
contrary to the expectation that more frequent supervision contacts occurred 
during specific periods of the probation term, especially early in probation su- 
pervision. It suggests a tendency for DPOs to even out their workload, perhaps 


in face of high caseloads and increasing administrative responsibilities. 


CONCLUSION 


We conclude that superviston services provided to adult probationers 
constst primarily of monttoring activittes at an average rate of 

1.5 contacts per month. The rate ts highly constant, regardless 

of the type of activity provided or the length of time the defen- 
dant ts on probatton. 


FACTORS WHICH INFLUENCE WHAT SERVICES ARE PROVIDED 

Do Sex And Ethnicity Have An Effect On The Type Of Services Provided? 

We found that sex and ethnicity have a significant effect on the type of services 
a defendant receives (Table 8). Female defendants were seen more often than male 
defendants for each type of supervision activity. This relationship holds true 
even when males and females are matched for defendant group classification and 
type of caseload. Contrary to our expectation, soctal factors (princtpally em- 
ployment status and stability) rather than conviction offense or prior record, 
had the strongest relationship to the provision of dtrect monttoring activities. 
The more serious the defendant's score on social factors, the more direct moni- 
toring he received. Clearly, if a defendant is not employed or attending school, 
he is more available for direct supervision and he receives mainly monitoring. 


Brokering and counseling services are not related to his greater availability. 
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This finding suggests that supervision deputies feel a greater need to carefully 
watch probationers when they are idle (unemployed and not attending) than when 


they have severe conviction offenses or severe prior criminal records. 


Ethnic comparisons revealed that white defendants were seen significantly more 
often than blacks for specialized services (brokering and counseling). Black 
defendants, in contrast, tended to get more indirect monitoring. This relation- 
ship also held when defendants were matched for defendant classification score 


and type of caseload. 


CONCLUSION 


We conelude that sex of defendant has a very strong effect on the pro- 
viston of superviston services. Females receive substantially more of 
all types of services than males. 

We further conclude that ethnicity has the strongest influence on who 
recetves brokering and counseling. Black defendants recetve much less 


of these spectalized services than do other ethnic groups. Further 
examination of these differences in the delivery of services is required. 


Does Type Of Caseload Have An Effect On The Type Of Services Provided? 


We found that the specialized caseloads and, in particular, the drug caseloads 
had a significantly higher mean score on defendant characteristics (Table 9); 
that is, more severe ratings for conviction offense, social factors, and prior 
record in comparison to general caseloads. This finding provides support for 

the contention that more difficult cases are channelled into specialized case- 
loads. Concomitantly, we found that the specialized caseloads do have a higher 
frequency of contacts in comparison to the much larger general caseloads (Table 
8). However, when looking at the individual activities provided, we found that 
the greater frequency of contacts are due almost exclusively to direct monitoring. 
There was no appreciable difference in the mean number of brokering and counseling 
eontacts between the more serious spectal caseload defendants and the general 


caseload defendants. 


-142- 


(OF bate aesedeg @ kaod sat suneh (ntesvingie 807 fam 
err ‘etierr') akin ieéleenen) sthe oe (ud? om 
hens: 64s isin) qoivy wteves Te: esa Ny pabaukveod 


SPD ehinant inp Ct Oto Stanhasiel atid tars telegusr iad 
‘(etiioaness bet galiedosd) eestyses beatisioggs' sui adsatd mada’ 


‘on “S02 V0Tionm Peersint avon 49% 92 bebows. ,tsarse0s of a 
Pee pitas i sine,» takbeshsd 106i badoter sxew excebadish ondwikfed 4, 


tp ety owes, es arty aw esl inclinsah 45 aag: Sede aLedonon a es 
cial PIRATES Qhevin <o3re21. .as~iiresg noladurs o wolare 7 
water Wade where Yo. want +o 


no. sea Peepers WS ant ytdoirdia sits shalancs maddy Wt | 
wi hoowe etrshya.eh 4c! irks bee gabratend wactreust - 
chutts SEA7> 2 ws Gasdvens ttaricisess sendy ot] 
pW 0) Asesy i Ya WAsueleS e€: 1) sear Ueah eseds Ye henge _ 


KS 6 Tet. 


4 Wesbivert weptyiet 09 poy ace m0 358337 ia eved bealsin 
7 ‘pbeatnies gust WHF «0Olegtsz0) = 


2; ,0m ebaolaaas bestiaisaga ad? 240% Dowel ah 
: 1 elder) Bhi relieVm yet: fuebostod wa 41606 dns 
; $688 bad wrens! 46 led were l)a acres) 
: 08 grcqs ASIGCGTy) gulSac? 41,'% RhRG! 0645 iétery oF nostiaqan> nd 8x6 7 | 
nea P'PPIETAT SG: WEP taffeored- cia kbeda 21vSttib Saem sade . 


wanseaaeh a 
Shee stan G5 63éeleaa> Saaltaboous edly Sets’ bred ay : lihassRbanes ot 


‘Chatisae> (ooeyeg texte! dove act 
balay bint enr: ear siv ioe, 


tHrigid viznsolfingis 5 ar i 


“705 103 -egnldad eraves STé@ .@1 sais 


O8 waettaqeis wh <iondnus 20) yhieal 


Faudivibni 444 3— Rotdeer nade 
. Pate BOOtEE is efewtaitone Teceis 606 51% eesesn04 ‘eel 


: koa nated! ved 12 eres -P, 


Lira, ode Law SOrlever 6a Shel eens Tekowgu uit 


IV-23 


To determine if the frequency of brokering and counseling activities was related 
more to our classification of defendants by "difficulty" rather than type of 
caseload, services were examined for high, medium, and low group defendants across 
caseload types. We found no differences between the defendant's group classtfi- 
cation and the frequency of brokering and counseling contacts. The tendency, 
although not significant, was for medium group defendants to get more brokering 
and counseling than either the high or low group defendants. It suggests that 
these defendants are seen as more "workable" in comparison to high group defendants 


and perhaps more appropriate for counseling in comparison to low group defendants. 


We did find, however, a highly significant difference in the frequency of indirect 
monitoring among the three groups. High group defendants received much more tn- 


direct monitoring than medium group defendants who receive much more than low 


group defendants. 


Direct monitoring contacts increased directly with defendant group ranking, but 


the differences were not statistically significant. 


To further clarify the relationship of supervision services to type caseload, 
defendants were matched by their length of probation in addition to their group 
classification. We found no difference in the frequency of indirect monitoring 
or brokering-counseling activities between general and specialized caseloads. 

As noted for the total group, the frequency of direct monitoring tends to be 
higher for specialized caseloads. However, when defendants of similar levels of 
"difficulty" and lengths of time on probation are compared between caseload types, 


the increase in direct monitoring does not reach statistical significance. 
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CONCLUSIONS 


We conclude from these findings that the more serious defendants are, 
indeed, channelled into spectalized caseloads and receive more super- 
viston contacts than defendants supervised in general caseloads. The 


increase in contacts, however, are predominantly in monitoring activt- 
ties. 


We further conclude that provistons to "beef up" field supervision 

with spectaltzed caseloads to allow much greater involvement with the 
defendant, either by emphasizing counseling or the brokering of services, 
are not accomplishing that end. 
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Part 3 


THE OUTCOME OF PROBATION SUPERVISION 


INTRODUCTION 


The previous section described the process of supervision, the services provided, 
and the characteristics of the probationers themselves. This section looks 
at what might be termed the outcomes of the process. For the courts, the Board, 
and the Department, the important questions are: 
1) Who completes probation, and who does not? How does this 
data compare with outcome statistics from similar jurisdic~ 


tions? 


2) What is the relationship between the outcomes we observe 
and the process we have outlined? 


3) What is the relationship between the outcomes we observe 
and the criminal justice system in which Probation operates? 
How does Probation's environment influence the way in which 
the Department responds to the probationers it must supervise? 
A FOCUS ON OUTCOME - WHAT DOES IT MEAN? 
Descriptions of the outcomes of supervision in the literature on probation and 
parole show two basic orientations: 
1) Client-based outcomes which attempt to examine changes in 
the lifestyle and outlook of probationers and to relate 
these changes to the probation process itself. 
2) "Recidivism" outcomes which use violations of legal sanctions 
as the criterion for determining outcome and relating the 


presence or absence of violations to the probation process 
itself. 


After an overview and extensive search of the literature, OPE decided that a 
description of outcomes based on violations of legal sanctions was most ap- 
propriate for this analysis. The appropriateness of this focus is under- 


scored by the results of the survey of Alameda County citizens (discussed 
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in Chapter II: Management) and by concerns repeatedly raised by both the 

courts and the Probation Department. We further maintain that it is Probation's 
responsibility, as an arm of the criminal justice system, to emphasize compliance 
with the law versus the understandable concern for rehabilitation represented 


by any department or agency which delivers social services to clients. 


DESCRIPTION OF OUTCOMES 


The analysis identifies three types of outcome. Separating probation into 
these categories allows us to examine not only "events" (violations) but also 
the way the Probation Department and the courts respond to those events through 
dispositions. It is in terms of response that the areas of discretion and 
ambiguity inthe process can be most readily seen. For example, in which 

areas do conflicting policies about filing dispositions affect the outcomes 


of supervision? 


This analysis looks at outcomes that occur within the period of supervision 
rather than attempting to find out what happens after supervision ends. 
By adopting this focus, we expect to highlight questions of enforcement and 


discretion and their implications for future policy decisions. 


We have defined the following categories of outcomes of supervision for our 


sample analysis: 


1) Completion - This group of probationers in our sample complete 
their probations without reported violations of the law (new 
arrests) or of the conditions of probation imposed by the 
court (technical violations). Over 40 percent of our complete 
sample of 330 probationers fall into this category. Because 


5. A full discussion of the rationale for this approach appears in Appendix 
Section 22. 


-146- 


Bis dite «¢ toelet elimtesqet sapeands wd ‘bad aa mee 


eh eed sade mL AL 166) etanehen oki a am o teamed iris 
oomhigens wi lenique 3: Jorkuta aabkait eau aes Ae eee tdsa0ous 


bayneeatys ant inyi tivehes Wl nrecdus “aldehedseruhin 4) suursy wat” sly date 
2 /8Ioekls at wealvres Letane anerliek Astdu yodays a0 ao om | 


qollpioig gelsateaqe2 © .smoriwe 20: weqy> Sprdd os? branshe ee : 
on shod fencsrelety) “sgewve" vii ine antrées 92 au srelts esbicgssis seeds 
iF anes aoc: OF Looqeey erivos O17 bra Grert vane votsadoz? edi qaw siz 


i HONSeYselb th easye ots secs varmqow TG games BE wt 2T sagitifedgesa 
* idatdy nt BYqenns eS) woone vit bubs ese 64 da’ aescatq 343 nl ‘<aivgtdns 


om ody tperTs emotviacgeth galls? svcda eelstios getisttines ob ees | 


16 'boltsq as KEMP hy yeson tadd asqassing ta extent suet | 7 
* ebies SANG eveque Farts ensqyad zeiy tow dak? oy gotignesse aude zedge — 7 
PMAITCMae fo Acohfesip Agi Ligtt <1 Joegqus Sw .20202 elds aoisgobs 


boofetash eotieg esusy4 303 acoriseblient riad? bee’ 


Mile FOE weatA Trangia te isitoszun 24 vetrac}aus seivaltot nt hentia eva 


r oe 


S96 quow 4l eran awh ni ‘BIstolsedoug Te Suosg aldT = sotiaten oe f _ 
Wew? Wal @0) Yo enotdetole hates rwonzly ano : caneee ie 
st2 qf Nseogmt \aclsadorq to wntsthans ads 3 on a7 
ss met hart PaBiare «(noutsafsty f estnitaed) : caer 


” 


_ 


— 


i A wile 


| wttesqeA nl »vrewge dososdgqe nes = one 


5 
© 


IV-27 


the study is based on reported violations, it probably under- 
states real violations substantially. This is a continual 

problem in evaluating law enforcement or corrections programs. 
(We will identify the incentives and disincentives for report- 


ing violations under the section on "Enforcement of Conditions" 
below.) 


2) Qualified Completion - This category includes probationers 
who completed probation, hut for whom either new arrests 


were reported while under supervision or technical violations 
occurred which resulted in a petition to the court. Almost 
one-fourth of our sample falls into this category. We recorded 
only reports of technical violations which resulted in court peti- 
tions; therefore, we once again understate the number of violations 
of conditions of probation. We did not, for example, record 

all instances in which reporting cards showed failure to 

report, unless failure to report was the cause for a court 
petition. The number of persons in this category would pro- 

bably increase if all failures to report had been included. 


3) Non-completion - This category includes probationers whose 
probation was revoked for new offenses or for violation of 
probation conditions, or who absconded during the period of 
supervision. Almost one-third of our sample falls into thts 
eategory. 


The outcomes of field supervision are related to the interaction of three 


factors examined in the previous section. These are: 


1) The extent to which restricttons placed on the probattoners 
by the court are enforced by vartous parts of the criminal 
justice system. It is clear that there are substantial areas 
in which the discretion of various actors in the criminal 
justice system operates to affect the outcomes of supervision 
we observe. For example, even if the probation officer de- 
cides to report violations to the court by filing a petition, 
there is no assurance that the petition will be accepted. 

This creates disincentives for the probation officer to report 
violations to the court. Information from extensive interviews 
substantiates this. 


Although the Department does not have statistics readily 
available to support this contention, Department personnel 
state that the number of petitions dented by the court is 
substantial. This creates disincentives for deputies to report 
many violations to the court. It is difficult to say, then, 
that probationers who completed probation without reported 
violations did not, in fact, commit violations. Other con- 
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Siderations include the arresting policies of local police 
departments, DA charging policies, and incentives (or disin- 
centives) for selective enforcement created by the Probation 
Department itself. 


2) The services provided by the Probation Department whitch are 
assumed to influence the behavior of the probationer. We have 
discussed above what these services are, how they are delivered, 
and to whom. 


3) The charactertsties of the probattoner. Probationer "motiva- 
tion" has been repeatedly cited by Alameda County DPOs in our 
interviews and questionnaires and in the corrections literature 
as the single most important variable in explaining the out- 
comes of supervision.® Clearly, "motivation" itself is vir- 
tually impossible to measure. The probationer classification 
score explained above summarized characteristics which are 
commonly believed to relate to motivation. Length of criminal 
involvement, employment, and family stability are examples. 


How Many Probationers Complete Probation? How Many Do Not? 


TABLE A 


Completion, Non-Completion and Completion With Violations: 
OPE Random Sample of 1973 Probation Grants 


OUTCOME FREQUENCY PERCENT 


Completion 141 42.7 
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Almost one-third of our sample did not complete probation. To appreciate the 
Significance of this finding, it is useful to compare this proportion with 

data collected by LEAA for four county probation departments: Multnomah 

County (Portland), Oregon; King County (Seattle), Washington; Philadelphia County, 
Pennsylvania; and Maricopa County (Phoenix), Arizona. In State and County 
Probation: Systems in Griaiet proportions of probationers revoked range 

from a low of 14 percent in Philadelphia to a high of 27 percent in Maricopa 
County. Recent research by Martinson and Wilks, who surveyed literature from 

a large number of studies of probation and parole, states that, nationally 
recidivism of probationer's averages 21.3 percent.°© Non-completton of probation 


tn our sample was thus 11.4 percent higher than found in other jurisdictions. 


Our analysis indicates that over four Alameda County probattoners in ten com- 
plete probatton without reported violations of any kind. We were frequently 
told that a criterion for completion which allowed for no violations at all 
was unrealistic. This concern centers around the degree to which conditions 
of probation (particularly the exhortation to probationers to "obey all laws") 
are in fact enforceable. The 23.6 percent of our sample who completed pro- 


bation desptte rearrests and/or technical violations address this concern. 


. REARRESTS WHILE ON PROBATION 

Of our sample of 330 probationers, 138 (or 42 percent) were rearrested whtle 
under supervitston. About one-half of those rearrested remained on probation 
and went on to complete probation "successful" after a report of a new arrest. 


7State and County Probation: Systems in Crisis. Law Enforcement Assistance 
Administration, May, 1976. 


8Martinson, Robert and Judith Wilks. Knowledge in Criminal Justice Planning: 


A Preliminary Report. The Center for Knowledge in Criminal Justice Planning. 
New York, October 15, 1976. This study includes numberous definitions of 
recidivism and ways of measuring it. 
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Again, it is useful to compare this finding with data from the LEAA study 
cited above,” bearing in mind that some differences are undoubtedly due to 


differences in arrest and prosecution policies among counties. 


8 In the four-county LEAA study, 57 percent of the probationers 
were rearrested while on probation. 


e Of those rearrested, 40 percent remained on probation. 


Alameda County probationers appear not as likely to be rearrested while on 
probation as probationers in the four-county study but are more likely to 
remain on probation if they are arrested 1° One possible explanation for this 
is that Alameda County probationers are being rearrested for less serious 
crimes than the offenses for which they were originally placed on probation. 
Some supervising deputies told us that a probationer rearrested for less 
serious crimes could be regarded as a "Success" in some instances. To explore 
this possibility, OPE compared the overall severity of pre-grant and post- 
grant offenses. The results of that analysis (which appears in its entirety 
in Appendix Section 22) show that there is no statistically stgntficant dtf- 
ference between the mean severity score for pre-grant offenses and the mean 
severtty score for post-grant offenses. Thus, it is not clear that the 
character of the rearrest itself provides rationale for the reporting patterns 


we perceive. 


The criminal justice system itself provides differential and often conflicting 
incentives for reporting rearrests. Two sources of conflict are court poli- 
cies (or lack of policies) governing filing of revocations and reports, and 


ambivalence on the part of supervising deputies themselves. 


DeLRAAMop. cit 


107, our sample from Alameda County, one half of rearrested probationers are 
terminated after a new arrest. In the LEAA study, 60 percent of those 
rearrested are terminated after a new arrest. 
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1) Court Policies 


In our discussion of the supervision process, we outline the 
amount of discretion allowed the probation officer in filing 
petitions to the court. It is important to remember that the 
amount of DPO discretion in these matters depends on the limits 
set by the bench. These limits are frequently inconsistent. 
Although there is a policy set down by the Superior Court 
which requires petitions to be filed for any new arrest of an 
individual granted probation by the Superior Court, the re- 
quirements for reporting new arrests to the Municipal Courts 
vary with the individual judge. Even Superior Court policies 
vary with the individual who happens to be presiding judge 
at any given time. Thus, we would expect to see the number of 
persons completing probation with new arrests to fluctuate 
through time as court-ordered directives for revocation change. 
2) DPO Discretion, Personal Preferences, and Professionalism 
Within the areas of discretion remaining to them, DPOs differ 
individually over the extent to which "client-based" outcomes 
(stressing personal rehabilitation of the probationer) or 
"recidivism outcomes" (stressing obedience to the law) are 
preferred. For example, a DPO may, under some circumstances, 
choose not to file a petition on a probationer who is rearrested 
if he believes that his relationship to the probationer would 
be jeopardized by doing so. Since the Department itself pro- 
vides little clear direction in these cases, the professional 
"self-image" of individual deputies strongly influences the 
extent to which rearrests are reported for court action. 


CONCLUSIONS 


We conelude that our results show a greater non-completton rate than that shown 
for four comparable counties and a higher incidence of recidivism than the 
average rate found tn the national survey by Martinson and Wilkes. The group 
who complete probation despite violations present several problems in inter- 
pretation. The important question which must be resolved ts "When ts completton 
success and when ts it failure?" This questton ts difficult to answer, given 
the lack of a continuous and conststent policy from the courts and the lack 

of consensus within the Probation Department ttself as to whether a goal of 
communtty protection or a goal of rehabilitation ts to prevatl. The way in 
which this group is regarded has a dramatic effect upon the extent to whitch 

we can say "probationers succeed" or "probationers fatl" in Alameda County. 


The Alameda County cittzens survey clearly points to a strong concern for 
protection of the community. An interpretation of "completion despite new 
violations" as "success" would lead us to argue that Alameda County has 

a "success rate" of approximately 66 percent. An interpretation of "success" 
as "completion without new violations" would show approximately 45 percent 
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of probationers succeeding. This ambiguity makes it imposstble to draw 
clear conelustons about the worth of adult probation services. It can only 
be resolved if ertteria for dealing with this "middle group" are clearly 
and unambiguously defined. 


WHO COMPLETES PROBATION, AND WHO DOES NOT?: A BRIEF PROFILE!! 

In order to clarify the differences in characteristics which distinguish 
probationers in each category of outcome, we provide below a brief profile 
of the types of probationers who are likely to fall within each category. 

In addition, we include in our profile two groups which we perceive to be 

of special concern to the county: probationers who are drug abusers and pro- 


bationers convicted of alcohol-related driving offenses. 


1) Completion of Probation Without Violations 


Probationers who complete probation without violations are 
likely to be female or males with relatively short histories 
of involvement with the law. They are likely to have a job, 
if they are male, and are probably not involved with drugs. 


Contrary to our expectations, persons in our sample who are 
on probation for drunk driving appear to have a higher rate 
of completion without violations than does the sample as a 
whole. 


There are strong indications that the alcohol-related group 
displays few of the characteristics of the "habitual criminal." 
Our interviews and the literature on alcoholism suggest that 
they are far more likely to be stable, employed individuals when 
compared tomost probationers. There may be strong incentives 
for them to "succeed" on probation regardless of the services 
offered. In fact, they do. 


Over 53 percent complete their probatton without violattons. 
When completions with violations ts included, the completion 
rate jwnps to 75 percent. 


1 
Complete tables for this profile appear in Appendix Section 22. 
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2) Completion:of Probation With Violations 


Probationers who complete their probation despite new offenses 
or technical violations are likely to be misdemeanor offenders 
whose probation was granted by a municipal court. This is, in 
part, because reports of all violations are not uniformly re- 
quired by municipal courts. Few of these individuals are fe- 
male. (Females are more likely either to complete without 
violations or be revoked.) This suggests either that females 
experience a feeling of "jeopardy" imposed by probation and 
thus do not reoffend or that the probability of revocation, 

tf a violation ts committed, may be higher for females. Drunk 
drivers are only slightly more likely to belong to this group 
than are drug users. Neither of these proportions differs 
substantially from the sample as a whole. 


3) Non-completion of Probation 


Probationers whose probation is revoked and who do not com- 
plete probation are likely to be "high risk" individuals with 
a history of serious criminal involvement. Individuals with 
drug problems are more likely not to complete probation than 
either the sample as a whole or persons with driving offenses. 
Over half of the probattoners tin our sample who had drug- 
related condittons of probatton did not complete probatton. 
This compares unfavorably to the total sample (about 33 per- 
cent non-completion) and to drunk drivers (about 25 percent 
non-completion). 


CONCLUSIONS 

We conclude that the success of probatton supervision ts strongly assoctated 
with the characteristics of offenders and the tnterpretatton given to those 
who complete probation with new offenses or technical violations. The pro- 
bation officer's discretion in reporting vtolations ts the single most erttt- 
eal factor that determines success tf violations occur. 

THE SYSTEM RESPONSE TO EVENTS: ENFORCEMENT OF PROBATION CONDITIONS 

Far fewer probationers who had petitions filed for technical violations 


complete probation (2.7 percent) than do probationers who have new reported 


arrests or arrests and technical violations (21.9 percent). From our staff 
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questionnaire, we learned that almost three out of four DPOs feel that the 
degree to which probation conditions are enforceable and the degree to which 
the probationer feels in jeopardy of going to jail or state prison most 


Strongly affects the cooperation of probationers on supervision. 


The five probation conditions that DPOs perceive to be easiest to enforce 


are, in Sraeere- 


1) Report to and follow the instructions of the probation officer. 


2) Fines 


3) Submit to nalline or urinalysis tests as directed by the 
probation officer. 


4) Restitutions 


5) Remain in a drug program until released by the program director 
and the DPO. 


Least enforceable were: 
1) Do not associate with any person using or in any way involved 
with narcotics or dangerous drugs. 


2) Do not indulge in the (excessive) use of alcohol. 


3) Maintain employment. 


These perceptions were confirmed by responses we received in subsequent inter- 
views with judges and attorneys. Judges further stated that reliance on 
"standard" conditions of probation, enforceable or otherwise, may often relieve 


the DPO of responsibility for suggesting creative alternatives. Clearly, the 


l2the full array of conditions with ratings of enforceability are listed in 
Section 4 of the Appendix. 


-154- 


ed; zads toe! SOUS evel In te dete Seomle sate, bonne aisnnbisasny 
Gafidy «3 surged acs we oldeesreles asa erihetbaon endsaten dikihe'et emaeetl 
sates Goatve arate to JAAt Wa GQadag tw ehreqont ab eined 3 oa 

Bolalvisgue po artactsudusy by pols wrisgeks wits 6xaethe (ignoris 


SEPEOe 62 toleee od OF oyleriag eI Jad3 sacks sonos mateedng vet Gee 
| at edie al ,s¥8 


SppektI6 MeIFadosqg 446 26 Onl vovisea! ef: Walia} hoe os geageh (I . 
nwaat if 7 


7 ed? qd Dessenih we e1e22 siaylaat ow x0 adhifag oF Selet of 
: Pestt Se aol vedo 


eeclipdivasy (a 
Daapiihnireein Ads 72 baaeelay lhyw eezssse gush « wt wiove® fe 
: OUT atx Ene 
a . | 
otew aldesototes: thal 


| Pevloval qew ena af to eaten nonts¢ wcs Mshw ejetookes Jon 24 
get éveveyced ae aia tz iw 


> a! iS en == @ 
fogpele 1s Gen (svlesscte) af2 ak egivtyl in il 


: Teemyolquy atetn? a. — 
7 eat 


SaRSS> ansnpmadue wk tyviscss ew donnies: ed beett8non stew skaters 

: Ge aanstioy Jatt betaie tarj1ut esghot .aysesonse bee aaghot ase 
pvalios Woks Wem ,watwredte x9 sidesvialas nt tsedenq Je wate | 

> no aviséel> .zovitentwyin avitsits gnisesggue to) eitldhanogean 4 
~ sae 


Ad weial! ors alm dita So @galia? ize eanig6 


IV-35 


more conditions are perceived as un-enforceable, the less the incentives for 


DPOs to try to enforce them or for probationers to comply with them. 


We found in our sample that two eennieions - "Report to and follow the instru- 
ctions of the probation officer," and "Obey all laws; be of good conduct" - 
account for 65 percent of the total violations for which petitions were fidda.*? 
It is clear that these two conditions encompass a broad range of activities. 

The "reporting" condition involves situations the DPO can observe firsthand. 
“Obey all laws" includes situations in which the probationer's activity can 
essentially be monitored for the DPO by other agencies (for example, the 
police). Thus, deputies’ perception of "obey all laws" as unenforceable 


clearly means that it is unenforceable by probation officers. It is, however, 


reasonably enforceable by other law enforcement agencies. 


We also found that although almost 60 percent of the probationers in our sample 
had been directed to seek employment or attend school as a condition of pro- 
bation, violation of this condition was never cited as a basis for filing a 
revocation petition to the court. Given the high rate of unemployment in 
Alameda County, this suggests that for many conditions of probation, the 
environment may strongly influence the extent to which conditions are enforced 


or enforceable. 


CONCLUSIONS 
Probatton conditions are ordered by the court for many different reasons. 


Data from several sources clearly argues that many conditions are not enforce- 
able. It ts our judgment that ordering condittons whitch are percetved by 


13 Frequency of violations reported for each condition appears in Appendix 
Section 22: 
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key offtetals as unenforceable make a mockery of the system in the eyes of 
probation officers, the Bench, and most importantly, defendants. 


RECOMMENDATIONS 


We recommend that there be only two standard conditions of probation: "Report 
to and follow the instructions of the probation officer" and "Obey all laws 


of the community." Any other conditions should be svectfically tailored to 
the needs of the defendant and the concerns of the community. 


TECHNICAL VIOLATIONS OR NEW OFFENSES: RATIONALE FOR NON-COMPLETION 


Non-completion because of new arrests and non-completion because of technical 
violations appear to receive different emphasis and occur at different times 
during the period of supervision. To determine the system's response to vio- 
lations, we looked at both new arrests and non-completions as defined by re- 


vocation dispositions. 


We computed not only the frequency of new arrests and non-completions but 

also the probability of new arrests and aehexsnpleciane during the first 36 
months of supervision. Figure 1 shows that (1) the absolute frequency of 

new arrests peaks at about the twelfth month after supervision begins and 
declines thereafter; (2) the frequency of non-completions (the system's 
response) shows less variation, although there are slight increases in activity 
shortly after peaks in the frequency of new arrests. We can only assume that 
the lack of variation in non-completions (the system's response) reflects in part 
"workload evening" by DPOs in response to the increasing demands of adminis- 


trative paperwork. 
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FIGURE 1 


COMPARISON OF NON-COMPLETIONS AND NEW OFFENSES 


25 
| NON-COMPLETIONS - - - 
20 _NEW OFFENSES —— 


3 6 9 a2 15 18 21 24 27 30 33 36 


MONTHS AFTER PROBATION SERVICES BEGIN 


We then graphed the probability of new arrests against the probabtltty of 
non-completions (revocations) for the same period. We asked the question: 
At what potnt in the pertod of probation ts a probattoner most ltkely to be 
rearrested, and at what point ts he most likely to be revoked? The results 


appear in Figure 2. 
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FIGURE 2 


PROBABILITY OF NEW OFFENSES AND NON-COMPLETION OF 
PROBATION BY MONTHS IN FIELD SUPERVISION 


14: Pf 
ey, 
/ ™ NON-COMPLETION 


NEW OFFENSE 


MONTHS AFTER PROBATION SERVICES BEGIN 


In the figure, a surprising pattern emerges: The longer a probattoner remains 
on probation, the less likely itt ts that he will be rearrested, but the 


greater the probability that hts probation will be revoked. 


DISCUSSION 


It is important to remember that new arrests and non-completions (revocations) 
may be independent of each other. Revocations occur either in response to 
new arrests or in response to technical violations, or both. The pattern we 


observe appears to reflect a change in priorities for enforcement as the length 
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of the supervision period increases. Our data shows a strong relationship 
between reporting of technical violations and new arrests and the length of 
time on probation. For our "completion with violation" group, increasing 

time on probation means more reporting of technical violations and less report- 


ing of arrests. 


There are a number of possible explanations for this pattern. 


1) Revocation for new arrests occurs early inthe period of 
supervision, partly because of Superior Court policies re- 
quiring revocation for new offenses and partly because pro- 
bationers who commit new offenses may be seen by the pro- 
bation officer as poor "prospects" for further supervision. 


2) Petitions for revocation based on technical violations alone 
build a weaker case than petitions based on rearrests. 
Therefore, probation officers may "build a case" over time 
by "banking violations" until they feel that a petition for 
revocation will be accepted. There is some support for this 
view in the parole literature. A recent study by the Cal- 
ifornia Department of Corrections finds that parole officers 
frequently use conditions to build a case for return to prison 
when individual conditions would not alone justify it.14 


3) It is entirely possible that the longer a probationer remains 
on probation, the more reduced is his feeling of jeopardy. 
Thus, the longer he rematns on probatton, the more ltkely 
he ts to become lax in fulfilling conditions such as paytng 
fines and restituttons or reporting to the probation officer. 


4) From our analysis of "social control" as defined by the type 
and number of conditions of probation imposed, we found that 
in fact "high risk" probationers got more conditions than 
"low risk" probationers. "High risk" probationers typically 
get longer probation grants. Thus, even if difficult pro- 
bationers manage not to be rearrested, there is a higher pro- 
bability that they will violate conditions simply because they 
have more conditions to violate. 


l4cear, Deborah and John E. Berecochea. Rationalizing the Conditions of 


Parole: Some Recommended Changes. California Department of Corrections 
Research Unit, March, 1976. 
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CONCLUSIONS 


We conelude that actual enforcement of probation conditions appears to be 

done more by arresting agencies in the early stages of probation and by super- 
vising deputies later in the probation period. Only one condition of pro- 
bation, "Obey all laws," clearly is necessary to articulate the goal of pro- 
tectton of the community. It ts more reasonable to expect that this condition 
will be enforced by agencies other than the Probation Department than to expect 
the supervising deputy to be primarily responstble for enforcement. 


SERVICES, SETTING, AND OUTCOME 


One major objective of the evaluation is to geeernne if there is a relation- 
ship between the specific supervision services provided, the setting in which 
they occur, and probation outcomes as defined by the degree to which defendants 
complete their probation term without incident. The Probation Department pro- 
vides different types and intensitites of services to different types of 


probationers. The issues we address in this section are: 


1) Is there a relationship between the types of services provided 
and the outcomes of the supervision we observe? 


2) Is therea relationship between assignment to general and special 
caseloads and the supervision outcomes we observe? 


Settings - range from general caseloads in which DPOs supervise an average 
of 146 probationers (with a presumed focus on monitoring and surveillance) 
to spectal and subsidy caseloads (witha presumed focus on intensive super- 
vision). For this analysis, we combine special and subsidy caseloads into 
a single category. 


Services - range from tndirect monttortng (in which no face to face contact 
between DPO and probationer is involved) through extensive counseling, brok- 
ering, and casework (which involve substantially more interaction between 
the probationer and the DPO). In the analysis which follows, specialized 
services will be called "counseling." This category includes any brokering 
activity that may occur. Wecollapsed special services into one category - 
counseling - because of the small amount of brokering activity represented 
in our sample. 
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DESCRIPTIVE FINDINGS ON SERVICES: A SYNOPSIS 
It is useful to summarize briefly some findings about the provision of ser- 
vices from previous sections of this report. We looked at three types of 


service: direct monitoring, indirect monitoring, and counseling (including 


brokering). We found that: 


e Mfferent types of probationers recetve different amounts 
of tndirect monitoring. Probationers classified as high 
"risk" or "difficult" get the most; medium risk probationers 
get some; and low risk probationers get the least. There 
is no significant difference between general and special 
caseloads. 


e Different types of caseloads involve different anounts of 
dtrect monttoring. Probationers on special caseloads get 
more direct monitoring than those on general caseloads. 
There is no discernable differences among types of pro- 
battoners (high, medium, or low classifications) within 
the same type of caseload. 


w Although medium and low risk probationers get marginally 
more counseling services than do high risk individuals, 
the primary determinants of who gets counseling are sex 
and ethnicity. Females and whites get more of this ser- 
vice than males or blacks. 


RELATING PEOPLE TO SERVICES: RATIONALES FOR SELECTION 

We identified a number of factors from the data and from our interviews 

and observations that help explain why these patterns of service delivery 
appear. For each type of service they are: 

Indirect Monitoring - High risk individuals get the highest frequency of 
indirect monitoring activity because: They are more likely to violate the 
law or conditions of their probation. Therefore, they require more DPO time 
in terms of "paperwork." They require more surveillance, partly because they 


typically have more conditions of probation with which to comply. This in- 
creases the frequency of indirect monitoring we observe for this group. 
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Direct Monitoring - Special caseloads get more direct monitoring (primarily 
office visits) mainly because of the smaller size of these caseloads and the 
identification of these probationers as more serious offenders. This allows 
the DPO more time for this activity. The most important rationale for 
special caseloads is the extent to which they contribute to DPOs' opportunity 
to give special attention to clients (whether for monitoring or counseling). 
The rationale for assignment to such caseloads is the presumption that the 
client needs these services. In a sepse, then, special caseloads can stand 
as a proxy for the type of offender. Our data suggests, however, that use 
of special caseloads do not necessarily imply an emphasis on counseling or 


brokering, although there is wide belief that smaller caseloads encourage 
use of these services. 


Counseling - Personal characteristics dominate in determining who gets coun- 
seling primarily because DPOs choose to counsel probationers they consider 
"workable."' Sex and ethnicity both have a strong relationship to the amount of 
counseling, but "risk" does not. Females and/or whites are more likely to 
be given counseling than are males or non-whites. The lack of relationship 
to "risk" as we have defined it is understandable. since neither sex nor 
ethnicity are included among the variables used in our classification system. 
These variables emphasize criminal involvement; paradoxically, this suggests 
that subjective factors not based on criminal history influence the delivery 
of services while, obviously, criminal involvement determines a defendant's 
assignment to probation. 


The assumption that personal characteristics are important is supported by 
our personal observations of the supervision process in March, 1977 and 


April, 1977. 


————— al 


15 tt is notable that, while special caseloads in our analysis contain a 
high proportion of high risk individuals, they also contain substantial 
numbers of low and medium risk persons. This is in part an artifact of 
our decision to combine special and subsidy caseloads. Individuals may 
be assigned to special caseloads (e.g. alcohol) because of special needs 
and to subsidy caseloads because of severity of criminal involvement. 
Persons with special needs who are not drug users comprise the bulk of the 
low and medium risk probationers in our special group. Persons with severe 
criminal involvement and/or drug involvement comprise the bulk of the high 
risk group. 
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FINDINGS 


a) The Amount of Service and Outcome: Does "More" Mean "Success?" 


We find no statistically significant relationship between the 
amount of any kind of service provided and outcome. The factor 
which most consistently explains the amount of service a pro- 
bationer gets ts the type of person he or she is. Since we 
found no clear relationship between amount of service and out- 
come, we can only assume that the outcome of probation is 
related to factors other than the sheer number of contacts 

of any service that a probationer receives. 


b) Service Emphasis and Outcomes: Does a "Focus" Mean "Success?" 


After looking at services in isolation, we asked the question: 

If probationers receive an emphasis on a particular kind of ser- 
vice, ts there a relationship between service emphasts and outcome? 
Emphasis was defined as five contacts of a specific kind of service 
per every six-month period for the first 12 months of probation. 


From our observations, interviews, and questionnaires, we found 
that DPOs "earmark" certain probationers for certain kinds of 
services. There are strong professional and personal incen- 
tives for DPOs to select clients who appear reasonably likely 
to succeed or to benefit from a certain type of supervision. 

It seems unreasonable to expect deputies to barrage all clients 
with services regardless of motivation or potential for success. 
The Department provides little consistent direction in this 
matter. 


Responses from our staff questionnaire illustrate DPOs perceptions about 
where the potential "payoffs'' of supervision lie. 
@ 32 percent of supervision deputies feel that they have the 
greatest influence on first-time, or "non-serious," offenders. 
e Another 38 percent feel that they have little influence in 


most cases and particularly over repeat offenders of those 
with a history of serious crimes. 


In Table 2, we see that there is a fairly strong relationship between treat- 


ment emphasis and outcome. Two important points can be made: 
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TABLE 2 


DOES ''FOCUS'' MEAN "SUCCESS?" 


TREATMENT EMPHASIS 


PRIMARILY | 
OUTCOME DIRECT PRIMARILY 
MIXED SERVICES MONITORING COUNSELING 


COMPLETION 


COMPLETION WITH TECHNICAL 


VIOLATIONS 


COMPLETION WITH NEW 
OFFENSE 


COMPLETION WITH TECHNICAL 
VIOLATIONS + NEW OFFENSE 


NON-COMPLET ION 


OTHERS 


TOTAL 200 la) 53 
100.02 100.0% 100.0% 


The Chi square test (x2 = .0967) suggests that there is a fairly strong re- 
lationship between treatment emphasis and outcomes (p. = .10). N = 330 


1) If we compare a focus of direct monitoring with a focus of 
counseling and a mix of the two, we see in Table 2 above that 
persons receiving primarily counseling completed probation less 
frequently (32 percent) than those receiving direct monitoring 
(45 percent) or a mix of services (45 percent). 


* The number above percent are the number of cases (N) for this occurance. 


-164- 


{amie 
“tape” aoe, “euoay 


PRU Gresty, eivtet 4 et mreds swt: veenggen <TaCd, « “Kp gags zaupe & 
SEL e 690i. ©. a) eemeyses den sisedunn tevnrengs mera 9 


7 
50 Oho) © fiw goitespnow g7extS to ausad « Miieicaielinial s 

Mead avetd 4 aided 21 $56 a7 ,20) 91) laste 2. baw 
Gaal ant radon bate tors yi danuos qibtentry @Rivisae?T © 
BAT 70 Vines PweTIb gilvinees saodd neds (rnssi0y St) inf 
Jovaz0q 2) waiviee 30 ahus 16 {IpapIEg EP 
- i“ : > _ : : = 
ae 

aaakisrse C1SY wt (Ol Gaase in woke sds ase op sora avada sae 


an 


IV-45 


2) Surprisingly, persons selected for counseling are more 
likely to complete probation after rearrest than the 
sample as a whole. If we look at all defendants who 
completed probation with a counseling emphasis regard- 
less of whether they had violations, we see virtually 
no difference between this groip and the total sample. 
What ts tmportant ts that the mix of outcomes, related 
to the middle group, changes as service emphasis 
changes. 


CONCLUSIONS 


We conclude that probattoners who complete thetr probation despite violations 
clearly represent the area in whtch DPO discretion operates most heavily. 
This is due to the lack of any clear policy on whether probation superviston 
ts supposed to emphasize community protection or rehabilitation. We suggest 
that a substantial amount of the differences in outcome we observe may be 


ae differences in the way DPOs choose to define success or fatlure on pro- 
ation. 


te further conclude that direct monitoring shows the strongest positive re- 
eee overall to completion of probation. The dataalso suggests that 
echnical. violations may be more conscientiously reported tf atrect monitor- 


tng ts emphasized. Research on special and t : LBL 
ee hp eheeie. P intensive supervision supports 


We further conclude that the probation services provided may more closely reflect 
the preferences of the DPO and the characteristics of the probattoner rather 
than clear polictes or priorities of the Probation Department. Service 
emphasis becomes a rough proxy for the relationship of the DPO to the pro- 
battoner. This relationship has a strong effect on who completes probation 
and how they complete. This ts particularly evident in areas where the court 
sets no clear criteria for revocation (for example, Municipal Court cases 
where there ts no conststent requirement that new arrests be reported to the 
bench). We conelude that this area of ambiguity cannot be resolved without 
clear ertteria set down by the bench and the Probatton Department and that tt 
allows and encourages differential enforcement of legal sanettons and proba- 
tton econdittons by the DPO. 


ee DEEEEEEEEEEEREnnE 


-165- 


- 7 
wre vey yn hveture alt Letenies saceven .Ciealeisent 
Ss ablt Sevres Gast otis ute ee my ate 
tr etiairaint (te 20 wool ov Tl sta woe ee, 
supe’ aiest ips pm laanias « W320 26) victory besalnees 
cele tely ees ow Jammbralyy bat earl) 2e¢PolW te: cand 


one 
a 


eeVOes [E705 OFF has Givi aie? orerrnd eonme)t se en 
ri: aeetat Se che ahs tee oF ' bakid > 3% 
4rtivic : eb) “sae Se vometty .: a: ‘ahs Tons = | 7 | 


7 7 
_ 
mos a ; 

7 ae 

—e 

enc le@itgs 

: 7 : 
: o Bighy Sire wiltetvyy “dats atalqens af @rmrsiehing $985 eheloeea 
ae ru rea. &* YTS Sass ] OG, | 6a ‘hy > fet ws $ aye Wise Nees 
ott} : va mirteding sa ‘iu maser), Sek ad ‘ foe fa ag ea ay fern 
Rees WH hei rl eaAe m men: paren me arhigs i spine ey 

Sh Gi Wusbet) we weet ee nh) Von rh a ; eee levivess wine le Teers 7 
POG OO OCie, Vs weeoess tal ish 62 weccds cOTl am ott nd gach of a 

mien! 


> = 
a 
7 


ar Neue, - 


test seems 242 wre iit rer » Ath eran efon, 


STHSGWVS. ue.¢ ase ey - S arvtaig > seueee 
sepigd (2 Setuegy: _lewiisretsoen wow of SPOS Ss OPH 
PEAas Vile FUT PSs? bord hee : seG TE 


nen’ 7 ; : : : a 
at wow ge os ex . «es » 6 Le > 72}<¢ 4 4 es eehid-nll 
Sas 4 ghey: cA _ , 2 e@ t. : Ae — rag 
frm. 1 6 hd i Pag ye Nexl a 4 @ ¥ ® 7 


7 ok a agli alee be webtine den ae eabeleiar hack 
é we %. Tra] * we ; : is vm 24, 4 
3 ae) Sit ‘ 
b atariey VSI (FU Wi onl A uerite 2 ‘#trsrieler ehAhl .traeteeae 
xz ens vie Ns Sete Pa Iran UL r Te . 


; . a 7 PY vi =Get Ja oS 2h, EN wets we’ nett: - 

P peg mee laty pe epson hh ; er é wm ne -~ssip soste an a 
ne us +e Pree -“y me 7 . iy De ne "Liye + ‘Sher S o aa srry 
Baits be dretciet noc nS Le ON AD Ae Oe 
ited Pe Base? - = Lena sah BAGt a. hig 's 20% a ax) a a =o Sriet ind = 
ih a No Amenserelie Soirtvete Yb, aagiernar IBie 


7 


1V-46 


SELECTION OR TREATMENT ? 

Our data indicates only a slight relationship between outcomes and type or 
intensity of service. There is strong evidence - from many perceptions of the 
criminal justice system, our analysis and the literature - that the person is what 
counts. Thus, the question becomes: Are outcomes related to the character- 
isttes of the probationer or to the services provided? This study does not 
entail a research design which enables us to answer this question on the basis 

of study data alone. Rather, we rely on support from other parts of the evalu- 


ation and the research literature to help in explaining our observations and 


study of probation outcomes. 


It is important to be reasonably sure that we do not confuse outcomes that 
are related to the presence or absence of a particular service with outcomes 
that are primarily related to personal characteristics of the probationer 
(his "motivation"). Therefore, we statistically "matched" probationers both 
by classification score and caseload since we have argued that, to an extent, 


caseload type is a proxy for personal defendant characteristics. 


For the same type of probationer tn the same type of caseload, we found that 
the relattonship between outcome and type of service ts weak, but that the 
relationship between outcome and probattoner classtfication ts strong. 
Simply, high risk probationers are likely to fatl while low and mediwm risk 
probationers are likely to complete probation regardless of the type of ser- 


vice provided. 


INTENSIVE SUPERVISION AND OUTCOME 
Our data shows that special caseloads do involve increased direct monitoring 


in addition to containing a distinctive "mix" of individuals. We might, then, 
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interpret special caseloads as a proxy for intensive monitoring instead 

of for probationers with special needs. If we look at probationers in the same 
risk category (high/medium/low) but in different types of caseloads (regular 
monitoring versus intensive monitoring), we find that there is a strong re- 
lationship between the type of caseload and the outcome of supervision. Non- 
completion is more likely for the special supervision group (32.8 percent) 
than for those on general caseloads (24.8 percent) but about the same as for 
the total sample. Within the specialized groups, the completion rate is not 
Significantly better or worse than that for the total manele. On the basis 
of interviews and corrections literature, we can suggest reasons why this 
must be so. For example, special caseloads contain a relatively high percen- 
tage of high risk probationers and a relatively high proportion of drug and 
alcohol users. High risk probationers are more likely not to complete pro- 
bation for a number of reasons - they are more likely to be Superior Court 
cases, so that any new law violation is grounds for revocation; they have 
demonstrated a history of serious crime, which is commonly acknowledged to 
predict probable future violations; persons who are known tothe police are 
more likely to be watched closely by them. Literature on probation subsidy 
outcomes points out that one result of increased surveillance is an increased 
probability that new violations will be detected, so that the probability of 


Ly, 
failure increases. 


In any event it appears that, again, probationer characteristics and etr- 


cumstances beyond the DPO's control account for a good deal of the propensity 


16 similar results are reported in: An Evaluation of Seven Selected Probation 
Subsidy Programs, California Youth Authority, January, 1977, p. 2; 42. 

a Neithercutt, M. G. and Don M. Gottfredson. Caseload Size Variation and 

Difference in Probation/Parole Performance. 
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to fail. When we control for the characteristics of the probationer, we 
find a strong statistical relationship between the type of probationer within 
a given type of caseload and completion or non-completion. Essentially, less 


difficult probationers are likely to complete probation and more difficult 


probationers are not, regardless of thetr placement on spectal or general 


caseloads. 


CONCLUSIONS 


We conclude that no clear evidence exists which supports a rationale for the 
differential services delivered by the Probation Department. 


Assignment to spectal attention caseloads reflects a perception by the Depart- 
ment that intensive superviston ts appropriate for some individuals and not 
for others. However, current yardsticks make delivery of intensive services 
difficult unless a probationer ts placed on a special intensive superviston 
caseload. Thus, given time and resource constraints, there ts a strong tncen- 
tive for services to be differenttally delivered, and there its no Departmental 
poltey whtch clarifies sttuattons in which particular types of service should 
be delivered. 


What ts more important, however, ts our conclusion that htgh risk probationers 
are likely to fail regardless of the type of services provided and lower risk 
probationers will probably succeed regardless of services provided. 


Our data are in agreement with the conclusion most conststently drawn from 
eorrecttons research: Overall, offenders probably succeed or fatl more on the 
basts of personal charactertstics than because of tnterventton by probatton 
supervision. This ts not to say that intervention ts never successful. in 
providing initial incentives or opportunities for some probattoners to succeed. 
However, our data, observations, andinterviews strongly suggest that tt ts, 

tn facet, far more likely that selection ts the important factor, rather than 
treatment. Probation officers will frequently select and provide services 

to those probattoners who they feel will "sueceed." 


We see no uttlity in recommending that this practice be discouraged per se. 
However, tt ts surely pointless to barrage hardened offenders with services other 
than monitoring (to the extent tt is possible) tf the probability of changing 
behavior ts low. It is equally pointless to provide services for offenders who, 
tn reality, will probably not commit any more offenses. 


We conclude that, in the absence of a conststent system for tntttally 
classifying defendants, and in the absence of clear poltetes to guide the de- 
livery of services, adult supervision ts largely undtrected and discretionary. 
It ts small wonder that judges have conflicting perceptions of what adutt 
supervision actually entatls. 
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We conclude that the discretionary nature of supervision includes the potential 
for selective enforcement - both of conditions of probation and new vtolattons 
of the law. Although some latitude ts no doubt warranted in certain cases, the 
limits of discretion (when, why, and for whom) are not defined in any meaning- 
ful way. Thus, we cannot say that adult supervision as it ts presently 
structured meets either the goal of public protection or the goal of rehabilt- 
tation. We again stress that there 1s little opportunity for improvement tn 
this situation until the courts, the Board of Supervisors, probatton management 
and staff unambiguously define priorittes and the expectations for adult 
superviston. 


The recommendations that follow from our findings and conclusions are outlined in 


CHAPTER I: WHAT IT ALL MEANS: ASSESSMENT AND PROPOSALS. 
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V. PRELIMINARY REACTIONS TO DRAFT REPORT 


OPE customarily invites reactions to the preliminary draft of its evaluations 
from the department involved and the Ad Hoc Advisory Committee prior to pre- 
paration of the final report and presentation to the Board of Supervisors. 
This procedure was used in the Probation evaluation. All parties were re- 
quested to provide general reactions and to point out places where they felt 
errors existed. Upon examination of these comments, actual errors were cor- 


rected. The written comments are placed here for inspection. 


The Probation Department provided for staff review of the draft, as requested 
by OPE. OPE provided copies for review. Unfortunately, time constraints did 
not permit our receipt of staff comments prior to preparation of the final 
report. The only available response by the Department to the draft is included 
here. Although much verbal feedback was presented - particularly by judges - 


few comments were placed in writing for inclusion with the final report. 


NOTE: Discussion in the attached comments regarding pre-plea reports was useful 
in our revisions of the draft. OPE's final position reflects the concerns 


raised by the key parties. 


The attached letters are the sole written comments received in time to be 


included with the final report. 
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OFFICE OF 
PROGRAM EVALUATION 


DATE: May 9, 1977 
TO; Ad Hoc Advisory Committee - Probation Evaluation 
FROM: Matthew J. Golden, Director, Office of Program Evaluation/{/G/ac, 


SUBJECT: FINAL DRAFT - PROBATION EVALUATION REPORT 


Attached you will find the draft of the Evaluation of Probation Services. 
At our last meeting, we discussed briefly the procedure for your review, 
comments, and advice. This letter pins down how we would like your 
responses to came back to us. 


We encourage you to make conments in writing since we will attach your 
written camments to the final report when it goes to the Board of Super- 
visors on June 7, 1977. 


We need to receive your comments by May 20, 1977, at 5 p.m. However, if 
you can provide them to us on May 18, 1977 (the day of our Ad Hoc Advisory 
Committee Meeting), so much the better. 


Qn May 18, we will receive and discuss your reactions to the report. The 
meeting on May 18, will be held from 12:15 to 2:30 p.m. in the County Ad- 
ministrator's Office (CAO) Conference Room, No. 566, located on the fifth 
floor of the County Administration Building, 1221 Oak Street, Oakland, 
California 94612. 


We would like your written responses to arrive in the following manner: 
In any study involving so many tasks and so many issues, it is 
inevitable that we will make mistakes. Recognizing this, we 
would like to receive from you as a separate document those 
points in the report that you perceive to be: 

e Errors of fact, such as: 
- arithmetic or statistics, 


- interpretation of a document, or 


- any other point in the report that is clearly 
not a value judgment but is verifiable. 


1221 OAK STREET » ROOM 458 +» OAKLAND, CALIFORNIA 94612 * (41S) 874-5804 
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AD HOC ADVISORY COMMITTEE ~ 
PROBATION EVALUATION =2= May 9, 1977 


If you have what you perceive as correct information, please provide it. 
We intend to take all points that are considered errors of fact and research 
them. If we determine that they are errors, we will immediately make the 


appropriate corrections. The final report will include all of these correc- 
tions. 


REMINDER: Please try to separate, if possible, those things you consider 
errors of fact and difference in interpretation. 


GENERAL REACTIONS, REACTIONS TO SPECIFIC ISSUES, CONCLUSIONS, 
RECOMMENDATIONS, OR PROPOSALS 


The following two areas of responses will be provided directly to the Board 
of Supervisors, CAO, judges, and other interested parties, along with the 
final report. We will not condense them or manipulate them in any way; they 
will go directly as you provide them to us. These areas are: 


1) General reaction to the draft report 


In this section, we would like you to make your general comments 
to the report - positive, negative, or ambivalent feelings. 


We would like this to be your opportunity to provide the Board 
with an understanding of your general position. 


2) Reactions to specific conclusions, recammendations, and proposals 


In this section, we would like you to react to the specific con- 
clusions, recommendations, and proposals made in the report. 


Again, we think that this procedure clarifies to all interested parties the 
area of major agreements and disagreements. This will make discussions that 
follow out of the evaluation more informed and of greater value to all par- 
ties, especially to the Board of Supervisors, the CAO, the Courts, and the 
Department. 


Please remember that this draft should not be circulated beyond those desig- 
nated for review and document. 


_ Thank you again for your cooperation. 
MJG: RPH: oue 
Attachment 


Attention: Please note that page IV-40 of the draft report was misplaced and 
printed on the last page of the report (in back of IV-48). 
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Probation Department 
of Alameda County 


400 Broadway, Oakland, 94607 Area Code 415 
874- 6465 


INTER~DEPARTMENT COMMUNICATION 


1: Matthew J. Golden, Director, Office of Program Evaluation 

FROM: James D. Callahan, Chief Probation Officer 

DATE: May 20, 1977 

RE: Draft Report of ''Evaluation of Probation Services in Alameda County"! 


The Department received the draft of the evaluation report on May 9, 1977, and 
was requested to provide its response by May 20th. The report represents eight 
months of intensive work within the Probation Department by your study team. We 
appreciate the fact that communications between your team members and Probation 
staff were well handled and that necessary procedures for the administration of 
questionnaires and individual and group staff meetings were well planned in 
advance. Considering the magnitude of your task and the fact that hundreds of 
hours were invested by all involved, disruption of the Department's normal work 
was kept to the lowest level possible. 


Prior to receiving the report the Department was concerned that eight or nine days 
rather than the 30-day period originally requested was insufficient to react in 
depth or with any certainty to the evaluation. Since receiving the document our 
concerns were confirmed. It represents some 32 to 36 man months on the part of 
your team members. It covers both the management function of the Department and 
the investigation and supervision activities of the Adult Division. In an attempt 
to get management and line staff's responses to the report the draft of your 

study has been widely circulated throughout the Department in an attempt to 
solicit input and reaction. Over 300 written replies have been submitted with 
more yet to come. We have had no opportunity to categorize, summarize or analyze 
this staff input. 


Additionally, although we met frequently with members of the study team to assess 
progress and in the latter stages did receive feedback and were allowed to com- 
ment on minor preliminary findings, we were completely surprised by a major 
recommendation starting on page [-lu. The recommendation regarding small 
community resource management teams would have a significant impact on the organi- 
zation and work of this Department. We will have to study this concept in far 
more detail, gathering information not available in the report, in concert with 
other components of the criminal justice system. Also, we will compare it with 
our various pilot projects currently in progress with some municipal courts in 

the county. 
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In spite of the above enumerated obstacles the Department does have some very 
general reactions to the evaluation as follows: 


Le The report has data that should be of value and a number of specific 
recommendations appear to have some merit. Needless to say, in the ensuing 
months the Department will cooperate with the County Administrator's Office 
and the Office of Program Evaluation in a full evaluation of the report's 
implications and recommendations. 


Zs The primary recommendation that ''the Board of Supervisors in concert with 
representatives of the Superior and Municipal Courts determine what the 
primary business of the Probation Department should be'! is a basic one. 
This will require considerable thought and discussion by the Courts and 
the Board of Supervisors with the Department. 


oe The recommendation for a required ''pre plea'' report appears to be unwork- 
able and impractical. 


k, The configurations on Pages I-28 through I-39 are difficult to analyze. 
In an attempt to comprehend them better we have requested and received 
what raw data you have available on your budget computations. The raw 
data provided still does not clarify our questions and therefore it is 
requested that you formalize any additional notes, "'rough'' data and al] 
computations that were used to justify the conclusions reached. These 
formalized notes should be made available to any recipient of the report 
for further study. 


ae While some of the recommendations and findings appear to be simplistic 
solutions to involved and complex management and program problems common 
to large governmental organizations, we are confident that the follow-up 
discussions will give more specific direction as to how the evaluation team 
envisions these recommendations being implemented by the Department. 


We shall continue to study your report and will be interested in modifications 
made, if any, in the final report to the Board of Supervisors. You may be 
assured of our continuing interest and cooperation. 


eG CERES 
JARES D. CALLAHAN 
CHYEF PROBATION OFFICER 
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OFFICE OF THE DISTRICT ATTORNEY 


ALAt!©DA COUNTY 
COURT HOUSE 
OAKLAND, CALIFORNIA S4612 
(415) 874-6565 


D. LOWELL JENSEN - DISTRICT ATTORNEY 


20 May 1977 


Mr. Matthew J. Golden 
Director 

Office of Program Evaluation 
1221 Oak Street, Room 458 
Oakland, CA 94612 


Dear Mr. Golden: 


We appreciate the opportunity to comment on the draft of the 
Probation Evaluation Report prepared by the Office of Program Evaluation. These 
comments will be limited to general observations of the draft and its proposals. 
Observations as to our perception of errors of fact in the draft have been and will 
be conveyed by our advisory representative on the ad hoc committee. This general 
comment is also limited in that we cannot respond to the complete scope of the 
draft in the time you suggest. Our basic comment will be directed to the specific 
proposal of the pre-plea report, in that this is an area in which we are directly 
involved and concerned, and provides an appropriate subject matter for a general 
reaction. 


Pre-Plea Report 


The District Attorney completely disagrees with the OPE 
recommendation that pre-plea reports should be prepared in all felony and some 
misdemeanor cases. 


We do not agree with the assertion that present dispositions by plea are 
"often uninformed dispositions" or that there is any significant "void of important 
information" in the present process. OPE cites no data to support this assertion. It 
is simply rendered as someone's perception, and it is our perception that the 
assertion is not true. Moreover, there is no recitation of what specific information 
is now lacking, or if specific information could be provided by a pre-plea report to 
what purpose for the Court. That plea agreements are not now negated supports 
the conclusion that there is no reason to do so, including any supposed failure of 
sufficient information, rather than any other conclusion. Additionally, we do not 
agree that the pre-plea report is an appropriate or useful vehicle in the routine 
flow of criminal justice information. Present law permits pre-plea reports, but 
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Mr. Matthew J. Golden 
Page 2 
20 May 1977 


they are not used because they are not a useful device. Mandating the production 
of a report which is not useful will not change the intrinsic utility of the report. 


Here are some general observations about the adequacy of the OPE 
report with regard to the pre-plea process: 


1, The Judicial Council has adopted sentencing Rules as mandated by S.B. 42 
as of Mayl3, 1977. These Rules and a new Standard of Judicial 
Administration (Section 12.5) include criteria for sentence choice, sentence 
hearings, and the contents of pre-sentence investigation reports. The OPE 
report does not consider these Rules through no lack of diligence on the part 
of OPE inasmuch as the Rules did not exist when the OPE report was 
prepared. This is not an unusual time bind in the present frenetic world of 
criminal justice, but the unfortunate reality is that the OPE report must be 
completely reviewed and rewritten in the light of these new Rules. Any use 
of the present OPE report for major Probation Department policy overview 
without reference to the Judicial Council actions is simply irresponsible and 
futile. 


2. The OPE report fails to recognize that the pre-plea report is also a pre- 
trial report. There is no analysis of the pre-trial impact of such a report. It 
may well be that most cases are resolved by plea, but many are not, and those 
which are not tend to be the more difficult, controversial and important 
eases. The pre-plea report is to be filed with the Court and as such will be a 
public document, open to public perusal and to that pre-trial media coverage 
deemed newsworthy. This impact is not addressed. Additionally, the report 
will be distributed to all parties, thus transmitting information between the 
prosecution and defense. This two-way pre-trial "discovery" impact is not 
addressed. 


3. The financial or "cost-benefit" analysis offered by the OPE report is in a 
kind of criminal justice system vacuum. It is a "Probation Report" when filed 
but it impacts a great deal more than Probation alone. The pre-plea process 
described requires activities and input from law enforcement, the District 
Attorney, the Courts, victims and witnesses, defendants, the Public Defender, 
and Court-appointed and private counsel. The fiscal impact to the County 
and to other agencies as well as the whole range of non-fiscal impacts are, 
again, not addressed. 


Here are some observations about specific parts of the proposed pre- 
plea report process: 


. There is to be a "Mandatory initial interview with defendant within 
seven calendar days from ... court referral ...." The defendant is 
under no legal duty to talk to the probation officer or anyone else. The 
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Court has no power to require this interview or to issue a Bench 
Warrant to require the physical presence of the defendant as is 
suggested by OPE. The Court can require the presence of the defendant 
in Court for Court process; but that, unless and until a conviction is 
obtained, is all. 


. At arraignment the defendant is to ". . . sign forms for release of 


confidential information ...," and respond to a". . . brief questionnaire 
of pertinent information ...." This information, otherwise legally 
unavailable to the prosecutor, is to be included in the report which is 
filed in Court and made available to the District Attorney. We will be 
rather surprised if any defense counsel knowingly permits his client to 
participate in this process. To the contrary, defense counsel, 
particularly with reference to "confidential" information, are expected 
to and in fact do use every legal means to prevent the pre-trial flow of 
any information to the prosecutor. 


. The District Attorney will prepare a report of ". .. all their pertinent 


information..." for ". . . timely submission . . ." to the Probation 
Department. From the time track which anticipates filing the pre-plea 
report with the Court in 17-22 days we expect that the District 
Attorney will not be "timely" at 7-10 days although the flow chart does 
not so specify. In any event this time track is not at all "timely" for us. 
The time available to our trial staff for pre-trial case preparation and 
ease processing is not at all sufficient now, let alone when diminished 
by the time necessary for preparation of a comprehensive report for the 
Probation Department. Moreover, for all the reasons cited in this 
comment on pre-plea reports, we are not persuaded of their value to the 
system as a whole, and see no value whatever to the prosecution. In the 
absence of sufficient legal and clerical staff and a showing of sufficient 
value to the prosecutor or the system it would be our present intention 
not to prepare such reports. 


. Following conviction the District Attorney ". . . should have no new 


information to add to the supplemental report ...." Even were we to 
assume preparation of a pre-plea report, there will always be significant 
time and effort needed for the final sentence report. Obviously the 
final report must be based on a review and update of the pre-plea 
report. As OPE recognizes the S.B. 42 sentence hearing will use the 
probation report in new and significant ways. We cannot prepare an 
adequate report for such a sentence hearing shortly after the defendant 
is arraigned and before any process activity at the Superior Court has 
even occurred. In this regard some of the aggravating criteria for the 
sentence hearing cannot be known at pre-plea time. For example, Rule 
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42\(a)(6) of the Judicial Council Sentencing Rules cites this aggravating 
circumstance: "The defendant threatened witnesses, unlawfully 
prevented or dissuaded witnesses from testifying, suborned perjury, or 
in any other way illegally interfered with the judicial process." 


The central point to this comment is that the OPE implication that the 
"supplemental report" would not be as extensive an investment in time 
and effort as the present post-conviction probation report because of 
the pre-plea time and effort is not true. The pre-plea report would be 
substantially new and an additional workload rather than a simple 
displacement in time of work already performed. 


. The contemplated pre-plea discussion of ". . . those cases where 


probation is seen as appropriate .. ." will be inherently inadequate. 
Sentencing Rule 414 breaks "criteria affecting probation" into these 
basic categories: 


a) provisions authorizing, limiting, or prohibiting probation, 
b) danger of the defendant to others, 

ec) faets of the crime, 

d) facts relating to the defendant. 


As to (a), it is not possible at pre-plea to know whether or not the 
defendant must go to state prison because the criteria for this state of 
legal affairs requires that the mandatory criteria be pleaded and 
proved. Until conviction or plea we do not know if the defendant is 
eligible or not. We can speculate from the pleadings, but the scope of 
that speculation seems to be a significant waste of time until we know 
in fact whether the defendant is eligible for probation. 


As to (¢e), the facts of the crime include such fundamental context items 
as whether the defendant was armed or used a weapon, inflicted bodily 
injury, and other parallel facts which, again, are yet to be determined. 
Will the probation officer make a pre-trial assessment of the probable 
result? How useful is the speculation of the sentence choice of prison 
or probation otherwise? 


As to (d), the criteria includes: "(9) whether the defendant is 
remorseful" and "(10) whether a financially able defendant refuses to 
make restitution to the victim." Both require, if any significance is to 
be attached, some kind of statement by the defendant. Since that 
statement implies guilt, it is unlikely that it will be made available pre- 
trial. 


Another of the facts of the crime criteria has to do with whether or 
not the crime "demonstrated criminal sophistication or professionalism" 
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by the defendant. Suppose we consider this criteria and that related to 
danger. Obviously the Court should know if the probation officer 
considers the defendant a professional criminal dangerous to others who 
should be imprisoned. If this assessment is part of a pre-plea report 
filed as a public document with the Court by a court officer pre-trial, 
we must be concerned with the potential impact in the area of fair 
trial--free press. The Courts are, to us unduly, sensitive to this problem 
and the potentiality of a change of venue is created. The dilemma is 
that inclusion of this information pre-trial can impact fair trial--free 
press, and exclusion of the information renders the report misleading 
and sterile. 


- Inclusion of adequate "arguments of mitigation and aggravation" is 
contemplated but unlikely. Sentencing Rule 423 criteria, for 
"ericumstances in mitigation" include duress, great provocation, and 
diminished capacity among others. All these concepts are trial defenses 
to one extent or another. Again, the defendant will not provide 
information of this nature pre-trial. 


. Probation officers will "actively investigate all aspects of the case (i.e., 
speaking with witnesses and victims ....)" The investigation results 
will be part of the pre-plea report and thus available to the parties as 
well as the Court. "Speaking" to the witness and victim will obviously 
be about the crime, and the result will be a new pre-trial "deposition" 
for the defense. The probation officer becomes a potential source for 
impeachment of the prosecution witness, a potentiality of a good deal 
more trouble than it is worth as far as we are concerned. Like 
defendants, victims and witnesses are under no legal compulsion to talk 
to the probation officer. When the total pre-plea report system 
suggested by OPE is considered, we could be inclined to advise victims 
and witnesses not to talk to the probation investigator until guilt or 
innocence has been resolved in the case. 


The sum of these observations is that we believe that the OPE report 


does not present adequate data or logic to support a system-wide policy 
commitment or participation by this office or any other criminal justice agency in 
a pre-plea report procedure. The failure we perceive is not simply a product of the 
adequacy of the report, but is inherent in any system of pre-plea reports, the cost 
benefit analysis will always come out with substantial cost for little or no value. 


Sum mary 


We will have to delay an extended comment on the analysis and 


proposals by OPE in the area of Adult Supervision. We have not had sufficient time 
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to do our own analysis and prepare a response to the OPE report. Our quick 
reaction is to agree intuitively with the assertion that "there appears to be no 
significant relationship between the amount of any probation service provided and 
the outcomes" but to disagree with the conclusions and proposals that flow from 
that assertion as more timid and cosmetic than the analysis would appropriately 
require. In any event, we intend to prepare a thorough response for future 
submission. 


We are in a similar position on the "Management" portion of the draft. 
We would expect the Court to respond rather vigorously to one suggestion in this 
section, to the effect that the Probation Department might be operated as an 
agency "completely independent of the judiciary," in that this assertion appears to 
be a misapprehension of the legal and pragmatic status of probation services. We 
would essentially agree with the conclusion that a new level of dialogue between 
the Court, from a functional perspective and the Board from a fiscal perspective is 
valid, and we would hope to contribute to that dialogue. 


Overall we perceive the report to be weak in system analysis and 
system impact but of sufficient scope and provocative dimension to help move the 
definition and delivery of probation services forward. Be assured of our continued 
cooperation. Thank you for this opportunity to review the draft report. 

Very truly yours, 


\ieee ar 


D. LOWELL JENSEN 
District Attorney 


DLJ:b 
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STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY EDMUND G. BROWN JR., Governor 


DEPARTMENT OF YOUTH AUTHORITY 


JORS Program 
@2it Jackson St., Rm. 1015 
Oakland, Ca. 91,607 


Mav 19, 1977 


Mr. Matthew Golden, Director 
Office of Program Evaluation 


Dear Mr. Golden: 


Subject: Evaluation of Probation Services in 
Alameda Count7y—-Draft 

This an impressive study of adult probation, whose conclusions and recommen— 
dations can not be ignored. The validity of the findings are ensured by the 
mutiple sources, including questionaire survey's of both DPO's and probationers, 
interviews, review of case files, and direct observation. In general the 
conclusions are adequately sunported br the data and the recommendations 
appropriete to the problems addressed. On the basis of the study findings, 
current research in corrections, and m: own beckground of experience I strongly 


endorse the mejor recommendations described below. 


In the area of management the problems of morale end confusion noted in the 
study’ ere not unique to Alamed< County but widespread in the field. There is 
an urgent need for clarification of the role of probation and agreement upon 
priorities by the Board of Supervisors and the courts, clearly articulated to 
the Department and individual staff. Personell:, I am in total agreement with 
the statements "...the overriding priority of probation services should be the 
protection of the community. ...-However, we also recognize the importance of 
insuring the aveilabit:’ of services to probationers who have the desire to 
succeed on probation and who need assistance to gain access to community 


resources." (Page 13). 


In adult investigation the widespread use of plea/sentence bargaining severely 
restricts the utility of the pre-sentence report. “Pre-plea" reports, prior to 
any plea and sentence agreement, would increase the protection to the community 


by providing full information as to the offender's background and circumstances. 
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Matthew Golden 


Mayr19, .1977 
Pare 2 


In the area of adult supervision a follow-up of 330 cases is presented in Table 2 
(page 155). The report understates the significance of this data which indicates 
that the outcome of cases wherein the emphasis wes primarily direct monitoring 
was markely more often favorable than in cases where the emphasis was primarily 
counseling. Direct monitoring resulted in completion of probation with_no 
technical violations or new offenses in 15% of the cases compared to 32% of those 
receiving primaril counseling. Onl: 29% for those receiving direct monitoring 
failed on probation compared to 36% of those receiving counseling. The middle 
group of those with conditional success, completing probation despite technical 
violations and/or ney offenses, totaled onl 24% for those under direct monitor- 
ing but 2255 of those receiving counseling. In m: own experience as a unit 
supervisor for eight sears in another agency, “counseling" hes often been more 

of an attitude than a sitill or service, an attitude of permissiveness and 
over-identification with the offender, to the neglect of the protection of 


society. Therefore the above deta is not surprising to me. 


The recommendations for classification of probationers, "banicince" of lower 

risk cases, team supervision, and intensive direct monitoring during the first 
six months of higher risk cascs is a coherent plcn for effective case manage- 
ment. The shift from personal caseloads to pooled caseloads and the specieli- 
gation of services within the tear will decrease the over-identification of some 
staff and permit assignment of staff to tasks most appropriate to their sidlls 


and interestc. 


In summary, I am in full egreement with the overall findings, conclusions, and 


recommendetions of this report. 


Sincerelv, 


William C. McCord 
Program Manager 


Member: Technical Advisory Group /Probation Evaluation 
WCMsbe 
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OFFICE OF THE PUBLIC DEFENDER 


ALAMEDA COUNTY COURTHOUSE 
1225 FALLON STREET 
OAKLAND, CALIFORNIA 94612 
874-5353 


JAMES C. HOOLEY - PUBLIC DEFENDER May 3131977 


Matthew J. Golden 

Director 

Office of Program Evaluation 
OLCs 20305 


Dear Mr. Golden: 


I read the Probation Department Evaluation, thoroughly, 
and discussed one aspect of it with the Public Defender, James C. 
Hooley. Mr. Hooley catagorically will not allow Public Defender 
clients to be interviewed by the Probation Department until after 
there has been a plea or finding of guilt. 


Both Mr. Hooley and I, feel that the attorney-client 
relationship demands complete candor between the client and 
attorney and that there must be no intrusion by any other party. 
When in the opinion of the client, with the advice of his attorney, 
a pre-plea report is desirable, then there is authority in 131 CCP 
to cover such a situation. 


The same objections apply with equal force to the 
adoption of any pre-plea report system, which would attempt to 
secure signed releases from the client for confidential informa- 
tion or to interviews by the Probation Department with a victim/ 
witness. Merely eliminating the Probation Department pre-plea 
interview would not satisfy this objection. 


Thank you for this opportunity to comment on the study. 
If there are further questions I can answer, please feel free to 
call on me. 


Sincerely, 


JAMES C. HOOLEY 
PUBLIC DEFENDER 


Halts P— bebe 


Keith A. Kellum 
Assistant Public Defender 


KAK: kaz 
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CITIZENS FOR LAW AND ORDER, INC. 


“dedicated to the maintenance of !aw and order” 


BOX 13131 @ STATION E e OAKLAND, CALIF. 94661 @® (415) 339-1113 


May 19, 1977 


OFFICERS AND DIRECTORS 


President 

Earl W. Huntting 
Vice President 

Al J. Zovatero 
Corporate Secretory 
Frederick R. Duda 
Secretary 

Harry M. Davis 
Treasurer 

Howard F. Kennard 


DIRECTCRS 

C. L. Odegard 
Leonard A. Komor 
Frank #. Orr 

nobert C. Sitmermaan 
Clyde Ro Weolridge 


Mr. Mathew J. Golden, Director 
Office of Program Evaluation 
1221 Oak Street, Room 458 
Oakland, CA 94612 


Dear Mr. Golden: 


Please accept my apology for not attending the Wednesday meeting, 
We are a volunteer organization and the demands upon our time are tre- 
mendous, with the writer making more than 15 talks to organizations as 
far distant as Quincy and Monterey, within the past month. 


Our comments will be brief as we are not professional probation 
people nor do we represent ourselves to be experts in the field, Our 
views will be those of lay persons and in the hundreds of talks made 
within the past seven years, we find our views to coincide closely with 
those of the average citizen. 


In no way could we possibly digest all of the material you sent us, 


Citizens For Law and Order disagrees with the foliowing findings of 
the Report: 


(1) That the Board of Supervisors in consort with representatives of the 
Superior and Municipal Courts determine what the primary business of the 
probation department should be. The County Board of Supervisors is not a 
body of experts in probation and called upon this Ad Hoc Committee to come 
up with specific recommendations from which they could choose=—=not a 
Challenge to determine the primary business of the probation department. 
The primary purpose should be a matter of law. 


(2) We disagree that Plea and Sentence Bargaining is a reality of our 
criminal justice system and the reasons for its existence are compelling. 
To the contrary, Plea and Sentence Bargaining are a disgrace to our criminal 
justice system and have never been authorized by the State Legislature, A 
quick study of these procedures will disclose that the primary individual 
in any crime, the victim, is completely ignored and excluded from any par- 
ticipation in Plea or Sentence Bargaining. Plea and Sentence Bargaining 
have been abolished in Fresno County and can be abolished over a period of 
time in even the largest counties of our state, It may be necessary for 
CLO, or some other group, to resort to the Initiative Referendum to accom- 
plish this, 

CLO has some specific recommendations, couched in lay language: 


(a) Probation has been a failure since no probation officer, manager, or 

whatever term is used, can Supervise probationers on a time allotment of 

34 minutes per probationer, per month. Criminal Court judges fail to re- 
voke probation, except in the case of a very few judges, and often grant 

additional layers of probation to those already on probation. CLO has 


maintained such documentation for more than 6 years. 


SS ee 


®@ non-profit 


| a 


@ non-partisan @ non-sectarian @ non-affiliated with any other organization 
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Letter to Mr. Mathew J, Golden, Director 


Page 2 
Office of Program Evaluation 


(b) We recommend that where justified, probation be granted once, and then 
never in the case of a serious crime of violence against the person. 


(ec) We recommend that probation periods by the courts be limited to realistic 
periods, not to exceed 3 years, The 4, 5, and 10 year probation periods cur- 


rently being imposed in Alameda County are completely unrealistic, unworkable 
and, costly to the taxpayers. 


(a) We recommend that intensive probation Supervision be given within the 
first several months of probation and then that probation services be given 
only upon application of the probationer, 


(e) We recommend that when a probationer commits a new crime, and is convicted, 
that he be required to serve out the unexpired period of the term for which he 
was granted suspension or probation in addition to any new term imposed for the 


new crime, At the present time there is little disadvantage in violating pro- 
bation. 


(f) We agree with the statement that many probation reports are not genuinely 


considered by sentencing judges and that some officers of the court do not treat 
probation reports with seriousness, 


(g) We feel that numerous probation reports are hastily written and nothing short 
of being rediculous such as "since the prosecution and the defense have agreed 
upon a county jail sentence, the probation department recommends an appropriate 
county jail sentence”. Or, "Despite the fact that the defendant has a long his- 
tory of crime and it is not believed he can make it except in a supervised in- 
stitution, it is nevertheless our recommendation that probation be granted under 
the following terms and conditions--——" These are actual recommendations from 
Alameda County Superior Court cases. 


(nh) We believe the probation reports are public information and there is no legi- 
timate reason for their being sealed after 30 days from date of sentencing. We 
charge that the Alameda County Clerk is acting illegally in not placing probation 
reports in case files for the first 30 days, instead placing a form stating that 
the probation report is sealed under provisions of the penal code, when such is 
not the law, during the first 30 days after sentencing. We wish to add we have 
not been refused permission to see probation reports during that 30 day period, 
upon demand, but most citizens do not realize they have the right to view these 
reports and that the form placed in the file is illegal, as it does not state 

the true facts. 


We were disappointed in the lack of participation by judges selected for 
this committee. We also feel that more non-professional individuals should 
have been appointed to this committee, such as former members of the Grand Jury 
who have been made acquainted with the probation practices of this county. 


Sincerely, 


Earl W, Huntting, President 
Citizens For Law & Order, Inc, 


EWH: ps 


-185- 


ies 


mls Sov gr Were fetuses ot ong Egaelirgn bat iain % 


Ae "ol of" TM4Q%6SA Chon dly- to @his Bae 


aad 
teilory wr betin i! ow erases eth vd ebalrey aeiaeer pn Gok 
mane 28orcsg. ouleeiouy yer, OF be ,? , bec) _ seeeg © $eanEs- 6 ma 
padeeltonny .atialicomn +leielgers eta pated abaelA ge herogar 
eerayesaat ea 2 


OF ait fs sorig ae ax Lebrueus qoigatos2 ef léyesal spercin 
Geris wt Hotere: usiteiats Jatt eel} bes ahtfacors Yo estou im 
twolieiery off le opltedt ie ae 

z 


eden Of Oca .eeri9 Pew iiimms qasukiedtes @ ate faa Parra Bs 
eek SEY ete? 447 8) aniteg erly aft 2y0 eee et be hee od Geni; 
alae hadnt sot VWer_ Wee oy waritase <i anlietoug te colveeyeeso bet 

R maliniciv 25 @alanchastsS af: aD (creash? ‘) ftosetry 4¢7 2A “eee 


» 


BSR Fi" WIA weTeyTL, Swlliadore tocn 56\! teoegegede eff Gia evens Be 
me EE FSCO Sts TS @res]Vic fee : aud i! Gai aete we 


_ arias cise alieze? eo heatony _ 
pom ScA dese ity. viigend era fer) JE > ties tule Gest aw iw) 
5 evad eansta! ad? bez Foire Sag 7 2S éteet° 84 Ghue erploutbenceied Lan 
fa'fa ebtemwer: t04c ten: TSI eas soauarnae Lin, qo aeog @ nik A 
en eeenneree Ors ¢nee t54: ott WARE nad ‘wonetasn Fide 
waegec # i dgtarce (i pier we ¢2 Bopp lie ton 2 OF En ee Se Od a 
sate ad hattadcag tat? aolts Us Ase anaieth resend Be #1. panltin 

P weisaonendeses Laing ean "amnitits £8 Shem 't ce axe wrbvaltes. 0 : 
2Hed09 Poe? waltagu® chee eheeaes 


cs ah ears Ate moss esto} oe fF 7s GPivrTey nultacoia eer. aeatine ow id 
S222 stab mnt cosh ff torwe befeus poled yleds aa® gaekes atagh? 
me eatoaic Tod .nt yifesei lt ashy i ays. cturn ehegel& 8). 6a root 
hae ein rot. a Giticals ceetea: Sink (% Steer? 447 = eels suep ct Sg dy: 
Loh ; Soman, seb0o Iva =f? ‘ju saoleiyorg retne: bolaval ad seiecs aestetiong | 
ft be Of sit we! yaeiccetoye eet te. web oF t ost 255070) ger Prk 
wee. Of 322 gurieh atyacer acltedom sae ws foveal LeReter syed tos - 
ere hers 887 Grad ved? entices toe oh begets bee, See 
Mabe 6 Fi-we .ingell® a2 wlre eit ch Ieeddy eee? ae Oe mt 


: Ate? ech ont 


nat boismigeirats? +2 matte, fettre: to You! 043 A Gob pnts) ete A AD 
Rived? eleabivitel 2eoles0tevs:ern ancs fe it Gels 6 cast} iene, st = 


» Mccoy 2 De eréétey «weqy? w soUr (nef? jue eis G8 “nat ed ee 
ses 2hat TS weplieoy coli mien: af? dele Wee anrsa “hawt aged oe 


7aehlews® ort toe- ¥- ise8-- 
eaat ,rele? Awad <cF eqeeie ic 


bere & 


